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STATE OF NEW YORK

5082

2021- 2022 Regul ar Sessi ons

| N SENATE

February 23, 2021

Introduced by Sen. BENJAMN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to wunlawful nanufacture,
di stribution or sale of a purported synthetic drug

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new section 220.80 to
read as foll ows:

8§ 220.80 Unlawful manufacture, distribution or sale of a purported
synthetic drug.

1. No person or entity shall knowi ngly manufacture, sell, offer for
sale, display for sale, distribute for sale, or possess with intent to
sell any purported synthetic drug.

2. In any proceeding commenced in connection with an alleged violation
of this section, it shall be necessary to prove that the purported
synthetic drug was represented to be:

(a) any synthetic cannabinoid or synthetic phenethyl am ne, as such
terns are defined by part nine of title ten of the New York codes, rules
and reqgulations as of the date of the violation, or as included in sche-
dule | of the federal drug enforcenent administration schedules of
controlled substances, as listed in section 1308.11 of title twenty-one
of the code of federal regulations, or successor regqulation, as of the
date of the violation, or any cannabinmnetic agent, as defined in
section eight hundred twelve of title twenty-one of the United States
code, as of the date of the violation;

(b) any anal ogue of a synthetic cannabinoid, synthetic phenethyl am ne
or _cannabimnetic agent. For the purposes of this paragraph, "anal ogue
of a synthetic cannabinoid, synthetic phenethyl ani nes or cannabim netic
agent" nmeans a substance that has a chemical structure that is substan-
tially simlar to the chenmical structure of a substance described in
paragraph (a) of this subdivision and has a stinulant, depressant. or
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hal l uci nogenic effect on the central nervous systemthat is substantial-
ly simlar to or greater than the stinulant, depressant, or hall ucino-
genic effect on the central nervous system of such a substance described
in paragraph (a) of this subdivision; or

(c) any substance commonly known as synthetic nmarijuana, K-2 or bath
salts, that is represented as being intended for hunan consunption.
Evi dence of representations that a substance commonly known as synthetic
marijuana, K-2 or bath salts is intended for human consunption nay
include, but is not limted to, oral, visual or witten representations
by the manufacturer, distributor or seller about the substance with
regard to its nature, use or effect.

Provi ded, however, that it shall not be a defense to prosecution under
this section that the accused believed the purported synthetic drug to
be such a substance

3. For the purposes of this section, the term"purported synthetic
drug" neans a substance that, by dosage unit appearance, including
color, shape and size, and by a representation, is represented to be a
subst ance described in paragraph (a)., (b) or (c) of subdivision two of
this section. Evidence of such a representation may include, but is not
limted to, oral, visual or witten representations by the manufacturer
distributor or seller about the substance with regard to:

(a) its price, nature, use or effect as a substance described in para-
graph (a), (b) or (c) of subdivision two of this section; or

b) its packaging in a manner normally used for substances described
in paragraph (a), (b) or (c) of subdivision two of this section. Unlaw
ful manufacture, distribution or sale of a purported synthetic drug is a
class A ni sdeneanor.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




