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STATE OF NEW YORK

4970

2021- 2022 Regul ar Sessi ons

| N SENATE

February 19, 2021

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the executive law, in relation to requiring reporting on
a seized or recovered gun to the crimnal gun clearinghouse

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 4 and 5 of section 230 of the executive |aw,
as added by chapter 189 of the laws of 2000, are anended and three new
subdivisions 6, 7 and 8 are added to read as foll ows:

4. The superintendent of the division of state police shall establish
and maintain within the division a crimnal gun clearinghouse as a
central repository of information regarding all guns seized, forfeited,
found or otherwi se coming into the possession of any state or |ocal |aw
enforcenment agency which are believed to have been used in the conmi s-
sion of a crinme. The superintendent of the division of state police
shall adopt and pronul gate regul ati ons prescribing reporting procedures
for such state or local |aw enforcenent agencies, including the formfor
reporting such information. In addition to any other information which
t he superintendent of the division of state police may require, the form
shall require (a) the serial nunmber or other identifying information on
the gun, if available and (b) a brief description of the circunstances
under which the gun came into the possession of the |aw enforcenent
agency, including the crime which was or nay have been comritted wth
the gun. Whenever a state or local |aw enforcenent agency seizes or
recovers a gun that was unlawfully possessed, recovered from a crine
scene, or is reasonably believed to have been used in or associated with
the conmmssion of a crine or is otherw se recovered as an abandoned or
di scarded gun, the agency shall report such seized or recovered gun to
the crimnal gun clearinghouse as soon as practicable, but in no case
nore than twenty-four hours after the agency has taken possession of
such gun. Every report nade to the criminal gun clearinghouse will
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result in the pronpt subnission of a request to the national tracing
center of the bureau of alcohol, tobacco, firearns and explosives to
trace the novenent of the subject gun and such federal agency wll be
requested to provide the results of such a trace to the superintendent
of the division of state police and to the |aw enforcenent agency that
subm tted the clearinghouse report.

aw—enforcenmpnt—agency—| All state and local |aw enforcenent agencies

shall participate in the bureau of alcohol, tobacco, firearns and
explosives collective data sharing programfor the purpose of sharing
gun trace reports anong all | aw enforcenent agencies in the state on a

reci procal basis.

6. (a) Wenever a state or |local |aw enforcenent agency seizes or
recovers a gun that was unlawfully possessed, recovered from the scene
of a crinme, or is reasonably believed to have been used or associ ated
with the commi ssion of a crine, or is recovered by the agency as an
abandoned or discarded gun, the agency shall arrange for every such gun
that is deternined to be suitable for test-firing and of a type that is
eligible for national integrated ballistic information network data
entry and correlation to be test-fired as soon as practicable, and the
results of that test-firing shall be submitted forthwith to the nati onal
integrated ballistic information network to determ ne whether the gun is
associated or related to a crine, crinmnal event, or any individua
associated or related to a crine or crimnal event or reasonably
believed to be associated or related to a crine or crinminal event.

(b) Wenever a state or local |law enforcenent agency recovers any
anmmuni tion cartridge case that is of a type that is eligible for
national integrated ballistic information network data entry and corre-
lation at a crine scene, or has reason to believe that such recovered
anmmunition cartridge case is related to or associated with the conm s-
sion of a crime or the unlawful discharge of a gun, the agency shall, as
soon as practicable, arrange for the ballistics information to be
submitted to the national integrated ballistic infornmation network.

7. \Wenever a state or local |aw enforcenent agency seizes or recovers
any gun, the agency shall pronptly enter the nake, nodel, caliber, and
serial nunber of the gun into the national crine information center
(NCIC) systemto determ ne whether the gun was reported stolen.

8. The superintendent nmay adopt rules and regulations to effectuate
the provisions of this section.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw




