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STATE OF NEW YORK

4837

2021- 2022 Regul ar Sessi ons

| N SENATE

February 16, 2021

Introduced by Sen. BIAGE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the judiciary law, in relation to donestic violence
training for judges and court clerks

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The judiciary law is anended by adding a new section 39-c
to read as foll ows:

8 39-c. Donestic violence training. 1. Each judge or justice in a
court that exercises crimnal jurisdiction, including town and village
justices, each judge of the famly court, each justice of the suprene
court who regularly handles matrinonial matters, and each court clerk of
such courts, shall attend for no less than ten hours every two years, a
program or prograns approved by the chief administrator of the courts
addressing issues relating to donmestic violence. Such program or
prograns shall include, but shall not be limted to:

(a) information about the specific needs of victins;

(b) the nature, extent, and dynanics of donestic violence, including
enotional, financial, physical, technological, and sexual abuse;

(c) areviewof the coercive tactics abusers use to induce fear in
their victins;

(d) education on the increased vulnerability of certain popul ations,
based on factors such as race, immgration status, gender identity,
incone, or any other factor deened relevant, and culturally responsive
approaches to serving victins;

(e) areview of relevant donestic violence and child abuse statutes
and case | aw,

(f) information regarding the increased risk of escalating violence
that occurs during court proceedings or when a victimattenpts to | eave
an abuser and procedures designed to pronote the safety of the victim
and ot her househol d nenbers:;
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(g) know edge of traunma and its effects on adult and child victins;

(h) the lethality and risk of donestic violence;

(i) providing nethods to increase information sharing and cooperation
anong court departnents in conbating donestic abuse

(j) information regarding available comunity resources and victins'
services;

(k) legal renedies for protection;

(1) the harm courts mmy cause victins by separating children from
their primary attachnent figure, failing to prioritize the safety of
children and non-offending parents, seeking to award custody to both
parents despite the presence of donestic violence or child abuse, or
relying on faulty assunptions regarding donestic violence that have been
rejected by reputable professional organizations, such as, but not
limted to: (i) the assunption that wonen or children frequently nBke
false allegations of abuse, (ii) the assunption that a parent's efforts
to protect a child from abuse by another parent is evidence of unwll-
ingness or inability to cooperate with that parent, (iii) the assunption
that one parent alienates a child fromthe other parent due to a patho-
logical nedical syndrone, and (iv) in cases involving donestic violence
or child abuse, the assunption that one parent can and should support a
child's relationship with the other parent; and

(m the appropriate experience and qualifications for child custody
evaluators and expert witnesses involved in court proceedings in which
donmestic viol ence has been all eged.

2. Such program or prograns shall be developed in coordination with an
organi zation designated by the federal departnent of health and hunan
services to coordinate statew de inprovenents within [ocal communities,
social service systens and programming regarding the prevention and
intervention of donestic violence in New York state and others who are
experienced in providing trauna-inforned, victimcentered training on
donestic viol ence.

3. Attendance at such program or prograns shall be counted toward
fulfillnment of the training and education requirenents for justices,
judges, and court clerks established by the chief adnministrator of the
courts.,

8§ 2. This act shall take effect immediately.




