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STATE OF NEW YORK

4758

2021- 2022 Regul ar Sessi ons

| N SENATE

February 10, 2021

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to amend the general business law, in relation to mil-in
second- hand precious netals dealers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general business law is anmended by adding a new article
13-C to read as foll ows:
ARTICLE 13-C
MAI L- | N SECOND- HAND PRECI QUS
VETALS DEALERS

Section 239-d. Definitions.
239-e. Application of article.
239-f. Reqgistration, transaction and recordkeeping.
239-g. Tendering paynent.
239-h. Inspection of records and prem ses.
239-i. Holding period.
239-j. Penalties.
239-k. Powers of the departnent.

8§ 239-d. Definitions. As used in this article:

1. "Departnent” nmeans the departnent of state.

2. "Jewelry" neans a personal ornanent that contains a precious neta
and may contain a genstone or genstones.

3. "Mail-in second-hand precious netals dealer" neans any person or
entity that:

(a) conducts business within this state, that contracts wth other
persons or entities to buy precious netals or jewelry through an inter-
net website, the United States mail or telemarketing; or

(b) conducts business within this state, that regularly engages in the
busi ness of purchasing jewelry or precious netals through the United
States nmail or internet based transactions.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4, "Precious netal" neans any itemcontaining any gold, silver or
platinum or any conbination thereof.
5. "Seller" neans any person or entity offering precious netals or

jewelry for sale, which belong solely to such person or entity and which
has absolute authority to sell such goods.

6. "Transaction" neans any event relating to the sale and purchase of
second-hand precious netals or jewelry by a mamil-in second-hand precious
nmetals dealer.

8 239-e. Application of article. This article shall not apply to:

1. any person or entity that is available to the public for walk-in
sales; or

2. the purchase, consignnent or trade of second-hand precious netals
or jewelry between second-hand precious netals deal ers.

8§ 239-f. Registration, transaction and recordkeeping. 1. No mail-in
second-hand precious netals dealer shall conduct business unless it is

registered with the departnent pursuant to this article.
2. No mail-in second-hand precious netals dealer shall remt paynent

to a seller unless the seller has provided such dealer wth:
(a) the seller's nane., address, tel ephone nunmber and electronic nmi
address, if avail abl e;

(b) the seller's driver's license nunber and issuing state, or any
ot her governnent issued identification nunber; and
(c) A sworn statenent made by the seller that the driver's 1license

nunber or other governnent issued identification nunber provided by the
seller is true and accurate, and that the seller is the true and | awful

owner of the goods sold. Such statenent shall include the foll ow ng
| anguage: "1 declare under the penalty of perjury that the foregoing is
true and accurate."

3. For every transaction, a mail-in second-hand precious netals deal -

er shall retain a record of the follow ng
(a) A conplete and accurate description of the seller's goods, includ-
ing:

(i) precious netal type or, if jewelry, the type of jewelry, and

(ii) any other unique identifying marks, nunbers or letters.

Such description shall be in such an electronic format as shall be
deternined by the secretary of state; and
(b) The date that the seller's goods were received by the mail-in

second- hand precious netals dealer.
The infornation required by this subdivision shall be transnmtted to a

law enforcenent agency having jurisdiction in the municipality where
such dealer is situate within twenty-four hours after entering into the
transacti on.

4. Every mail-in second-hand precious netals dealer shall maintain,
for not less than two vears, all information received pursuant to subdi-
visions two and three of this section in a formthat is easily retrieva-
bl e upon the request of any |aw enforcenent agency.

5. Upon request froma |law enforcenent agency, a mail-in second-hand
precious netals dealer shall provide such agency with an el ectronic copy
of all information on any seller that such dealer is required to main-
tain pursuant to subdivisions two and three of this section.

8§ 239-g. Tendering paynent. Every paynent by a mail-in_second-hand
precious netals dealer resulting fromthe sale, purchase, consignnent or
trade of precious netals or jewelry shall be nade to the seller by a
check or npney order

8§ 239-h. Inspection of records and prem ses. Every mail-in second-hand

precious netals dealer shall allow a | aw enforcenent agency to inspect
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its business records, inventory and business prenise during nornmal busi-
ness hours.

8§ 239-i. Holding period. No mail-in second-hand precious netals deal er
shall sell, barter, exchange, alter, adulterate, use or in any nanner
di spose of goods purchased froma seller within ten cal endar days of the
date of paynent for such goods.

8§ 239-j. Penalties. 1. Any person acting as a mail-in second-hand
precious netals dealer who is not registered as such with the depart nent
or any nmail-in, second-hand precious netals dealer which violates any
provision of this article shall be guilty of a class E felony and shal
be prohibited fromacting as a nail-in second-hand precious netals deal -
er for not less than one vyear.

2. Any seller who knowingly provides false information to a mail-in
second-hand precious netals dealer and receives paynent from such deal er
shall be guilty of a:

(a) class E felony if the paynent received is less than three hundred
doll ars; and

(b) class Dfelony if the paynent received is three hundred dollars or
nor e.

8§ 239-k. Powers of the departnent. The departnent shall promul gate any
rules and regulations necessary to inplenent the provisions of this
article.

8§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective i mmediately
any actions necessary to inplement the provisions of this act on its
effective date are authorized to be conpleted on or before such date.




