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STATE OF NEW YORK

4371--C

2021- 2022 Regul ar Sessi ons

| N SENATE

February 3, 2021

Introduced by Sens. BIAGE, H NCHEY, HOYLMAN, MAY, PARKER, SANDERS - -
read twice and ordered printed, and when printed to be comitted to
the Committee on Environnental Conservation -- commttee discharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill anmended, ordered reprinted as
anended and reconmmitted to said committee -- recommitted to the
Committee on Environnmental Conservation in accordance with Senate Rul e
6, sec. 8 -- committee discharged, bill amended, ordered reprinted as
anended and recomritted to said conmmittee

AN ACT to anend the environnental conservation law, in relation to em s-
sions of toxic air contam nants; and to anmend the state finance |aw,
inrelation to establishing the community benefit fund

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. The environnental conservation |law is anended by adding a
new section 19-0330 to read as foll ows:

8 19-0330. Air quality standards for toxic air contam nants.

1. Definitions. For purposes of this section, the following terns
shall have the follow ng neanings:

a. "Adjacent to" shall nean within a radius of one nile

b. "Di sadvantaged conmmunity" shall have the sane neaning as in subdi-
vision five of section 75-0101 of this chapter.

c. "Fenceline" shall nean the property boundary of a major source.

d. "Major source" shall nean stationary air contanination source that
enmits or has the potential to enit ten tons per year or nore of a toxic
air contam nant or twenty-five tons per year or nore of a conbination of
toxic contam nants.

e. "Toxic air contamnant" shall nean benzene, formaldehyde, vinyl
chloride, polychlorinated di benzodi oxins, polychlorinated di benzof urans,
trichl oroethyl ene and nercury.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. Promulgation of standards. a. The departnent shall, on or before
July first, two thousand twenty-two, pronulgate anbient air quality
standards for the following toxic air contam nants: benzene, fornal deh-
yde, vinyl chloride, polychlorinated dibenzodioxins, polychlorinated
di benzofurans, trichloroethylene and nercury. Such standards nmay be
hourly, rolling eight-hour or annual, or any conbination thereof, as
determned by the departnment in consultation with the departnent of
heal t h.

b. The anbient air quality standards for toxic air contam nants shal
be based on the best available scientific data concerning the potential

adverse hunman health effects of each contaminant and shall protect
public health with an adequate margin of safety.
c. The departnent shall promulgate such rules and requlations as

deened necessary to inplenent the provisions of this section.
3. Mnitoring and reporting. a. The owner or operator of a major

source located in or adjacent to a disadvantaged community shall., no
later than July first, two thousand twenty-two, submt to the departnent
a plan to install, operate and naintain a fenceline nonitoring system at

such source to neasure anbient air concentrations of each toxic air
contanminant the source enmits or has the potential to enmit. The depart-
nent shall review and approve such plan within sixty days of receipt.

b. The owner or operator of a mmjor source subject to this subdivision
shall install, operate and maintain a fenceline nonitor system neeting
the requirenents of this subdivision no later than thirty days after
approval of the fenceline nonitoring systemplan by the departnent.

c. The owner or operator of a major source subject to this subdivision
shall submit to the departnment, on a quarterly basis, a report conparing
the fenceline nonitoring results with the anbient air quality standards
for each toxic air contam nant the source enmits or has the potential to
emt. The conparison of the fenceline nonitoring results with the anbi-

ent air quality standards shall not nmake adjustnents to account for
actual or potential offsite upwind source of toxic air contam nants.
d. The quarterly reports required by this subdivision shall be made

available to the public on the departnment's website.

e. The departnent may grant an extension of the deadline in paragraph
a of this subdivision upon a witten showing by the owner or operator of
a nmajor source that conpliance with the nonitoring requirenents of this
subdivision wll cause econom ¢ hardship; provided, however, that the
extension granted by the departnent shall not exceed ei ghteen nonths.

4. Prohibitions. a. No person shall emt or cause to be emtted from
an air contamnation source a toxic air contanminant in an anpunt or
level that causes or contributes to a violation of an anbient air quali -
ty standard for that contani nant.

b. The departnent shall not issue a permt, certificate or other
approval under this article to the owner or operator of a major source
that enmits or has the potential to enit a toxic air contamnant unless
the source owner or operator denpbnstrates that the source's em ssions of
such contamnant wll not cause or contribute to a violation of any
applicable anbient air quality standard for toxic air contam nants.

5. Violations and penalties. a. Any person who violates an anbient air
quality for atoxic air contaninant or fails to performany duty inposed
by any rule or regulation pronmulgated pursuant to this section shall be
subject to the civil and adnmnistrative sanctions set forth in section
71-2113 of this chapter.

b. Penalties. A civil penalty for violations of this section by a
maj or source subject to the provisions of subdivision three of this
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section shall be deposited into the conmunity benefit fund established
pursuant to section ninety-seven-ccc of the state finance |law, provided

however, that deposit of the civil penalty into a comunity benefit fund
shall not dinminish the payable portion of such civil penalty.

8 2. The state finance |aw is anmended by addi ng a new section 97-ccc
to read as foll ows:

8 97-ccc. Community benefit fund. 1. There is hereby established in
the joint custody of the conptroller, the comm ssioner of taxation and
finance, and the conmni ssioner of environnental conservation a specia
fund to be known as the community benefit fund.

2. Such fund shall consist of all noneys deposited pursuant to para-
graph b of subdivision five of section 19-0330 of the environnental
conservation | aw.

3. The noneys in the fund shall be expended by the departnent for
environnmental conservation for the purpose of inplenenting one or nore
environnmental benefit projects that directly and verifiably benefit the
adj acent di sadvant aged comuni ty.

4. On or before the first day of February each year, the conptroller
shall certify to the tenporary president of the senate, and the speaker
of the assenbly, the anount of noney deposited by source in the fund
during the preceding calendar year, as well as all disbursenents from
the fund during the preceding cal endar year

5. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers certified and approved by the comm ssioner
of environnental conservation.

8§ 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




