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STATE OF NEW YORK

4335

2021- 2022 Regul ar Sessi ons

| N SENATE

February 3, 2021

Introduced by Sen. BENJAMN -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anend the public health law, in relation to providing for the
renote conduct of witnessing health care proxies

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 2981 of the public health law is anended by adding
a new subdivision 2-a to read as foll ows:

2-a. Alternate procedure for witnessing of health care proxies. (a)
Not wi t hst andi ng any provision of this section to the contrary, wtness-
ing pursuant to this section nmay be made utilizing audio-video technol o-
gy provided that the following conditions are net:

(i) The principal, if not personally known to the wtness or
W tnesses, shall present valid photo identification to the wtness or
W tnesses during the audi o-video conference;

(ii) The audio-video conference shall allow for direct interaction
between the principal and the witness or w tnesses;

(iii) The witness or witnesses shall receive a legible copy of the
signature page, or pages, which shall be transmitted via fax or el ec-
tronic neans, within twenty-four hours of such pages being signed by the
principal during the audio-video conference; and

(iv) The witness or witnesses shall sign the transmtted copy of the
signature page, or pages, and transmt the sane back to the principal.

(b) Notwi thstanding any provision of this section to the contrary, if
a principal utilizes audio-video technology to appoint a health care
agent by a health care proxy pursuant to this subdivision, such appoint-
ment shall only require one adult witness; provided however, a principal
who resides in a facility operated or licensed by the office of nental
health or the office for people with devel opnental disabilities, shal
be required to have two adult witnesses in order to appoint a health
care agent by a health care proxy utilizing audio-video technol ogy.
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(c) Awitness nmay repeat the wtnessing of the original signature
page., or pages, as of the date of execution provided that the w tness
receives such original signature page, or pages, together with the el ec-
tronically wi tnessed copy, witnessed pursuant to the provisions of para-
graph (a) of this subdivision., wthin thirty days after the date of
execution.

(d) Principals who do not have access to technol ogy which enables them
to acconplish video conference witnessing may utilize communication via
tel ephone to acconplish witnessing, provided that two witnesses shall be
required. Such communication fromthe principal to both witnesses need

not be sinmultaneous. Such w tnesses' contact infornmation shall be
provided in the docunent. Such witnesses shall receive the signature
page. or pages., or a legible copy of such page or pages. which shall be
sent via mmil, fax or electronic neans, and such witnesses shall sign

the page, or pages, or a legible copy of such page or pages and send the

sanme back to the principal.
8§ 2. This act shall take effect inmmediately.



