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STATE OF NEW YORK

3382

2021- 2022 Regul ar Sessi ons

| N SENATE

January 29, 2021

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law, in relation to establishing a sweat-
free code of conduct for apparel licensed by the coll eges and univer-
sities of the state wuniversity; and to anmend the labor law, in
relation to the special task force for the apparel industry

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "ethical business conduct in higher education act".

8§ 2. Legislative intent. The legislature hereby finds that the state
uni versity of New York has not responded to decades old requests that
its campuses disaffiliate their business relationships with sweatshops
in the production and licensing of canpus apparel. It is now clear that
voluntary action by each canpus is no |l onger an option and that the tine
has cone to require a systemw de set of rules and regul ations be put in
pl ace by the chancellor and board of trustees of the state university of
New Yor k.

For years, |awmakers, religious and | abor groups have criticized state
university campus' affiliations wth apparel manufacturers who are
indifferent to the fact that workers naking university apparel face
abusive treatnent, excessive working hours, dangerous conditions and
wages that are inadequate to neet basic needs.

There continues to be a strong denmand that all state university
canmpuses diligently adopt sweat-free standards in the purchase of
athletic apparel and in the licensing of canmpus nerchandi se. Advocates
on behalf of working people deplore the repression and exploitation of
apparel workers in Latin Anerica and el sewhere in the world. The univer-
sities and colleges of the state uni versity of New York should be a
nodel for ethical business conduct, both for their students and the
broader public. It is past tinme for the state university system adm nis-
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tration and all its canmpuses to affiliate with the sweat-free and worker
rights work of the Worker Rights Consortium and the Designated Supplier
Program and end their business relationships that are de facto support
for sweatshop conditions.

Presently 60 of the 64 state university canpuses have failed to take
the exanple or lead of the universities at Al bany and Buffalo, which
have adopted the Designated Supplier Program and the coll eges at New
Paltz and Cortland, all four of which have affiliated with the Wrker
Ri ghts Consortiumto ensure sweat-free manufacturing.

It 1is obvious that where there has been strong | eadership and commt-
ment to protecting worker rights this issue has been resolved. However,
we cannot wait indefinitely for the other 60 canmpuses to engage in
ethical business behavior that denponstrates our national respect for
human rights, worker rights and anti-child I abor rights.

It is well understood by organi zed | abor, religious organizations and
social justice groups that the apparel industry continues to operate
under a paradi gmof cost-cutting w thout respect to human consequence,
the tragic results of which are the sweatshop conditions that plague the
supply chains of wuniversity Ilicensed apparel. Al state university
campuses that have not already done so nust adopt sweat-free codes of
conduct to which apparel manufacturers producing university apparel nust
adhere.

It is the finding of the legislature that in order to conprehensively
remedy this situation it nmust be required that the state university

adm nistration put in place strict policies for all its canmpuses with
regard to how their apparel is manufactured. It is unacceptable that
after all the years of calls to end such practices, canpus administra-

tors continue to ignore the violations of human rights that take place
in order for their canmpus apparel to be manufactured and sol d.

8§ 3. The education law is anended by adding a new section 362 to read
as foll ows:

8 362. Sweat-free code of conduct. 1. The chancellor of the state
university shall, on or before January thirty-first, two thousand twen-
ty-two, develop and draft a sweat-free code of conduct for the purchase
and licensing of apparel by state-operated institutions. Such code, to
the extent practicable, shall neet or exceed the |abor standards, and
busi ness and factory disclosure requirenents enunerated in Wirker Rights
Consortiums Mdel Code of Conduct. The code shall require each state-
operated institution to affiliate with the Wirker Rights Consortium and
participate in the Designated Supplier Programfor the purpose of effec-
tively enforcing the provisions of such code. Furthernpore, the sweat-
free code of conduct shall provide that every contract between a state-
operated institution and any apparel manufacturer shall include a
provision providing for the termnation and nullification of such
contract upon any finding of a violation of the sweat-free code of
conduct in facilities that such nanufacturer operates or fromwhom such
nmanuf acturer purchases products. Such code of conduct shall provide
that notice of any such violation may be provided by the W rker Rights
Consortium The sweat-free code of conduct shall provide for a renedi-
ation process whereby any such manufacturer may be granted the opportu-
nity to take corrective action prior to contract ternination. Such rene-
diation process, to the extent practicable, shall reflect the process
described in the Mdel Code of Conduct of the Whrker Rights Consortium

2. Such chancellor shall, on or before January thirty-first, two thou-
sand twenty-two, submit to the state university trustees the code of
conduct developed and drafted pursuant to subdivision one of this
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section. Such code of conduct shall be adopted by the state university
trustees on or before March thirtieth, two thousand twenty-two, as rules
and requlations applicable to all state-operated institutions. Such
rules and regulations shall include provisions for the enforcenent ther-
eof to ensure full conpliance therewith by state operated institutions.
3. On or before Septenber first, two thousand twenty-two, the chancel -
lor of the state wuniversity shall subnit a prelimnary report to the
governor and the legislature which shall include a |list of the state-op-
erated institutions which have cone into conpliance with the sweat-free
code of conduct, and when any purchasing and licensing agreenents with
apparel manufacturers which have failed to conply with the provisions of
such code of conduct, wll expire. Such prelinmnary report shal
include a list of each state-operated institution that has affiliated
with the Worker Rights Consortiumand participates in the Designated

Supplier Program.

4., The chancellor of the state university shall, on or before January
thirty-first, two thousand twenty-three, subnmit a final report to the
governor and the leqgislature which shall include a list of the state-op-

erated institutions which have cone into conpliance with the sweat-free
code of conduct, a list of each state-operated institution that has
affiliated with the Wrker Ri ghts Consortiumand participates in the

Desi gnated Supplier Program and when any purchasing and licensing
agreenents with apparel manufacturers which have failed to conply with
the provisions of such code of conduct, will expire.

5. The chief executive officer of each state-operated institution
which has failed to conply with the code of conduct or affiliate with
the Whirker Rights Consortiumand participate in the Designated Supplier
Program on or before WMirch first, tw thousand twenty-three, shal
submt, by first class mail, to the governor, each nenber of the 1eqgis-
lature and each nenber of the state university trustees a detailed
explanation of the delay in conpliance and/or affiliation, and when ful
conpliance, affiliation and/or participation will be conpl et ed.

6. On or before Septenber first, two thousand twenty-three, the state
university trustees shall report to the governor and the |legislature on
the actions that have been taken to enforce conpliance wth the
provi sions of the code of conduct.

7. No provision of this section, or any rule, regulation or code of
conduct adopted pursuant thereto, shall be deened to establish any power
or duty in violation of any federal law, rule or regulation

8§ 4. The openi ng paragraph of section 342 of the labor |aw, as anended
by chapter 41 of the |laws of 2004, is anended to read as foll ows:

The commi ssioner is authorized to establish a special task force for
the purpose of concentrating enforcenent of the labor Iaw affecting

producti on enpl oyees in the apparel industry in New York state and
otherwi se exercising the duties and powers set forth in sections three
hundred forty-three and three hundred forty-four of this article. Not

| ess than one nmenber of such task force shall be a representative of the
state university of New York. Such special task force shall be enpowered
to investigate and conduct inspections at |ocations where an apparel
i ndustry contractor is operating.

8 5. This act shall take effect immediately.




