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2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. THOWAS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to the cancella-
tion of a health club contract

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 624 of the general business |aw, as added by chap-
ter 630 of the |laws of 1978, is anended to read as foll ows:

§ 624. Rights of cancellation of contracts for services. 1. Every
contract for services at a planned health club or a health club wunder
construction shall, at the option of the buyer, be voidable in the event
that the health <club and the services to be provided pursuant to such
contract are not available within one year fromthe date the contract is
executed by the buyer.

2. Every contract for services shall provide that such contract nmay be
cancelled within three business days after the date of receipt by the
buyer of a copy of the witten contract. [Netice—ef—canrcellation—shall-

be—delivered-by certitied —or —registered nited States i —at—the
address—specified—in—the—eontract—] Such contract shall contain the
following witten notice in at least ten point bold type: CONSUVERS

RI GHT TO CANCELLATI ON. YOU MAY CANCEL THI S CONTRACT W THOUT ANY PENALTY
OR FURTHER OBLI GATI ON W THI N THREE (3) DAYS FROM THI S DATE .

the—contract—forms—-| A buyer who cancels a contract pursuant to the
provisions of this subdivision shall return all nenbership cards and any
ot her documents or evidence of nenbership previously delivered to the

buyer. Al noneys paid pursuant to such contract shall be refunded
within [#HFfteenr—businress—days] forty-eight hours of receipt of such
notice of cancellation. |If the buyer has executed any <credit or |oan

agreenent to pay for all or part of health club services, any such nego-

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
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tiable instrunment executed by the buyer shall also be returned within
[ HHteen—days] forty-eight hours.

3. (a) Every contract for services shall provide that after such three
day period for <cancellation as provided in subdivision tw of this
section, the buyer's estate may cancel a contract for services if the
buyer dies. The buyer nmmy also cancel after three days if the buyer
becones significantly physically disabled for a period in excess of
[si<] three nonths, or noves his or her residence to a |location nore
than twenty-five nmles froma health club operated by the seller, or
after the services are no longer available or substantially avail able as
provided in the contract because of the seller's pernmanent discontin-
uance of operation or substantial change in operation. Nothing contained
herein shall restrict or prohibit the seller fromoffering or providing
in such contract additional or broader reasons for cancellation. The
seller may require reasonabl e evidence for a cancellation pursuant to
this subdivision

(b) Every contract for services shall provide that after such three
day period for cancellation as provided in subdivision tw of this
section, the buyer may cancel the contract upon thirty days' notice.

(c) Such contract shall contain the follow ng notice captioned in at
| east ten point bold type: ADDI TIONAL RI GHTS TO CANCELLATI ON:

You may al so cancel this contract for any of the foll owi ng reasons:

| f upon a doctor's order, you cannot physically receive the services
because of significant physical disability for a period in excess of
[ <] three nonths.

If you die, your estate shall be relieved of any further obligation
for paynent under the contract not then due and ow ng.

I f you nove your residence nore than twenty-five niles fromany health
club operated by seller.

If the services cease to be offered as stated in the contract.

For any reason upon thirty days' notice.

(d) Al nrmneys paid pursuant to such contract cancelled for the
reasons contained in this subdivision shall be refunded within [#H¥teen
days] forty-eight hours of receipt of such notice of cancellation;
provi ded however that the seller may retain the expenses incurred and
the portion of the total price representing the services used or
conpl eted, and further provided that the seller nay demand the reason-
able cost of goods and services which the buyer has consumed or w shes
to retain after cancellation of the contract. The seller shall not
demand nore than one nonth's fee or the equivalent thereof froma buyer
who cancels a contract pursuant to paragraph (b) of this subdivision. In
no i nstance shall the seller demand nore than the full <contract price
from the buyer. If the buyer has executed any credit or |oan agreenent
to pay for all or part of health club services, any such negotiable
i nstrunent executed by the buyer shall also be returned within [Hfteen
days] forty-eight hours.

4. (a) Every contract for services shall provide that such health club
shal |l accept notice of cancellation of such contract in person, by mail,
over the phone or by electronic mail.

(b) If a health club allows a buyer to enter into a contract for
services through a website, such health club shall accept a notice of
cancel l ation of such contract through such website in addition to the
nmet hods provi ded pursuant to paragraph (a) of this subdivision.

8§ 2. This act shall take effect imediately; provided that section one
of this act shall apply to contracts entered into, issued, renewed,
nmodi fied, altered, or anmended on or after such effective date.




