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STATE OF NEW YORK

2811--A

2021- 2022 Regul ar Sessi ons

| N SENATE

January 25, 2021

Introduced by Sens. KAVANAGH, BIAGE, RIVERA, SKOUFIS -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Housi ng, Const ruction and Communi ty Devel opnment -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said comittee

AN ACT to anend the executive law, the state finance law, the nultiple
residence law and the multiple dwelling law, in relation to a state-
wi de residential rental registry

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anended by adding a new section 38l-a
to read as foll ows:

8§ 381-a. Statewide rental registry. 1. Not wi t hst andi ng any ot her
provision of lawto the contrary, and in furtherance of chapter fifty-
three of the laws of two thousand twenty-one enacting the aid to locali-
ties budget and appropriating funds for costs associated with services
and expenses of a local code enforcenent program the secretary of state
is authorized and directed to use such funds to reinburse localities for
reasonable costs incurred to conply with the provisions of this section.
The secretary is further authorized and directed to use noneys held in
the fund designated for state assistance to local governments for
support of activities related to fire prevention and buil ding codes
under section fifty-four-g of the state finance law for the purpose of
inplenenting and conplying wth the provisions of this section and to
rei nburse localities for reasonable costs incurred to conply wth the
provisions of this section. Any fees or penalties collected pursuant to
this section shall also be deposited into such fund and nade available
to the departnent of state and to any city, village or town, as neces-
sary, to cover such reasonable costs.

2. The secretary shall administer a statewide residential renta
registry pursuant to the requirenents of this section and shall devel op

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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a public online rental reqgistry database designed to receive infornmation
fromlandlords and | ocal governnents and code enforcenent agencies and
to disseminate such information to the public.

3. The following words or terns when used in this section are defined
as foll ows:

(a) "Code enforcenent"” neans the administration and enforcenent of the
uniformfire prevention code and building code promul gated in accordance
with sections three hundred seventy-seven and three hundred seventy-
eight of this article, the state energy conservation construction code
adopted in accordance with article eleven of the energy law, and any
local building and fire regulations and any local residential housing
codes enacted or adopted by any local governnent that are in effect
pursuant to section three hundred seventy-nine of this article.

(b) "Covered dwelling" neans a dwelling which is either rented.
|l eased, let or hired out, to be occupied, or is occupied as the resi-
dence or hone of two or nore famlies living independently of each
ot her.

(c) "Departnent" neans the departnent of state.

(d) "Dwelling" nmeans any building or structure or portion thereof
which is occupied in whole or in part as the hone, residence, or sl|eep-
ing place of one or nore hunan bei ngs.

(e) "Fanm |ly" neans either a person occupying a dwelling and nmintain-
ing a household, with not nobre than four boarders. rooners or |odgers,

or two or nore persons occupying a dwelling, living together and main-
taining a conmmbn household, with not nore than four boarders, rooners or
| odgers. A "boarder"., "rooner" or "lodger" residing with a fanily shal

nean a person living within the household who pays a consideration for
such residence and does not occupy such space within the household as an
incident of enploynent therein

(f) "Managing agent" neans a natural person who is over the age of
twenty-one years and a resident of the county in which the property is
located, resides within thirty nles of the property, or customarily and
reqularly attends a business office naintained in the county or within
thirty mles of the property, and is designated by the owner to receive
service of notices and sunmmons issued by the |ocal code enforcenent
agency. Nothing in this paragraph shall be construed as abrogating or
inpairing the power of any local governnent to pronulgate nobre restric-
tive definitions or rules related to managi ng agents.

(g) "Omer" neans the owner or owners of the freehold of the prenises
or lessor estate therein, a nortgagee or vendee in possession, assignee
of rents, receiver, executor, trustee, agent, or any other person, firm
or corporation, directly or indirectly in control of a dwelling.

(h) "Private dwelling" neans any building or structure designed and
occupi ed exclusively for residential purposes by not nore than one fami -
Ly.

(i) "Secretary" nmeans the secretary of state.

4. The owner of a covered dwelling shall register such dwelling wth
the departnent annually in accordance with the rules and regul ations
prescribed by the secretary, except that registration with the depart-
nent shall not be required where the owner is required to register with
a local governnment under which the property is situated in a nmanner that
conplies with the rules and regulations prescribed by the secretary
pursuant to this section. provided that a public online searchable data-
base of residential rental units registered with such | ocal governnent
shall be available and shall conply with the requirenents applicable to
the online database provided for in subdivision eight of this section.
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5. An owner who is required to register under this section and who
fails to register: (a) shall be subject to a civil penalty of twenty-
five dollars per residential unit contained in the covered dwelling for
each vear in which such covered dwelling is not registered as required
under this section, and in no event shall a covered dwelling be consid-
ered properly registered under this section until any penalty that is
due has been paid; and (b) shall be denied the right to recover
possession of the prenises for nonpaynent of rent during the period of
nonconpliance, and shall, at the discretion of the court, suffer a stay
of proceeding to recover rents, during such period. In any action to
recover possession under section seven hundred el even of the real prop-
erty actions and proceedings |law, the owner shall allege that they are
properly reqgistered under this section.

6. The secretary shall develop and maintain an online portal or other
electronic neans for local governnments to subnmt or mnmake available to
the departnent registration and code enforcenent violations as required
under this section. Were a |local governnent |acks the technical capac-
ity to conply with any aspect of this section, the departnent shal
provide financial and technical assistance to facilitate and inprove
such capacity, including but not linmted to the capacity to collect code
violation data in a nmachine-readable fornmat for subnmission to the
department.

7. The secretary shall promulgate rules and reqgul ations prescribing
standards for administration and enforcenent of the statewide rental
registry. Such rules and regulations shall address (a) information to be
collected including, but not linmted to:

(i) a valid identifying address of the property and the appropriate
designations of all rental units on the property;

(ii) the total nunber of roons, the nunber of bathroons, and the
nunber of bedroons in each rental unit;

(iii) the accessibility features, if any. of the building and each
rental unit;

(iv) whether a unit is subject to any rent requlation or reqgulatory
agr eenent ;

(v) the legal nane of the owner or owners, including, but not limted
to, the partners. general partners, LLC nenbers, and sharehol ders;

(vi) a physical address, mailing address, and telephone nunber for
each owner. The physical address and tel ephone nunber contained in the
registration shall not constitute a public record and shall be accessi -
ble only to duly authorized enployees of |ocal governnent agencies or
the departnment and used exclusively by such personnel in connection with
an energency arising on the premises for which the owner is responsible
or for such purposes as the secretary shall authorize;

(vii) the nane, physical address, muiling address. and tel ephone
nunber for the managing agent of the rental unit., if any;

(viii) where the local governnent requires reqular inspection of
rental units, the date of the last inspection in each unit; and

(ix) to the extent practicable, any violations issued for a covered
dwelling, type of such violations, and whether the property owner or the
local governnent's records indicate that the violations have been
corrected.

(b) a schedule of reasonable registration fees based on the type of
dwel ling and nunber of units registered; and

(c) the process and tinefrane for updating the registration upon a
change in title, address, or managi ng agent.
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8. The secretary shall create and maintain through the departnent's
website a public online searchabl e database of residential rental units
regi stered under this section. The public shall be able to search by, at
a mnimm the address of the dwelling, the nane of the owner, and tax
map designation. The database shall generate a report of the last valid
information registered with the departnment and information submtted by
local governnments as required by this section. Such report shal
include, but shall not be linmted to, the following information

(a) the nanes of each registered property owner and the nanaging
agent, if any;

(b) the address of each reqgistered property owned by such regi stered
owner ;

(c) the address of the managing agent. if any;

(d) the nunber of registered rental units on the property:;

(e) the current nunber of outstanding violations issued by any code
enforcenent agencies, disaggregated by violations that are i mediately
hazar dous, hazardous, and non- hazardous where such designation is avail -
abl e;

(f) the nunber of findings of harassment currently on record with any
code enforcenent agenci es;

(g) the nunber and types of active violations and orders issued by any
code enforcenent agencies, including a description of each violation
the status of each violation or order, and the date each violation or
order was issued including any violations that were active within the
year prior to the date the report is generated; and

(h) the date the information was |last updated and the date the portfo-
lio is generated.

9. In any action to recover possession of a rental unit or to enforce
housing maintenance standards in county court, the court of a police
justice of the village, a justice court, a court of «civil jurisdiction
in a city or adstrict court, (a) the visually displayed or (b) the
printed conputerized portfolio registration and violation files main-
tained by the departnent pursuant to this section and all other conput-
erized data as shall be relevant to the enforcenent of state and 1|oca
laws for the establishnent and mai ntenance of housing standards, shal
be prima facie evidence of any nmatter stated therein and the courts
shall take judicial notice thereof as if the sane were certified as true
under the seal and signature of the secretary.

10. Reqgistration of covered dwellings wunder this section shal
commence on July first of the year next succeeding the vyear in which
this section shall becone effective and shall be due by July first of
each subsequent year. The public online searchable database shall be
active as soon as practicable and no later than two years fromthe
effective date of this section. Al information related to code
violations and harassnent provided through the database shall be
prospective fromthe date it becones active unless the secretary deter-
mnes that it is feasible to include retrospective infornmation where
such information is otherwi se available in electronic form

8§ 2. Subdivision 1 of section 54-g of the state finance |aw i s anended
by adding a new paragraph c to read as foll ows:

c. Beginning on the effective date of this paragraph., the state shal
provide noneys to the departnent of state and to any city, village or
town for reasonable costs of activities necessary to inplenent and
conply with the provisions of such section., with such anpunts and in
such manner determ ned by the secretary of state. Any fees or penalties

collected pursuant to such section shall also be nade available to the
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departnent of state and to any city, village or town, as necessary, to
cover such reasonable costs.

8 3. Section 307 of the nultiple residence lawis anended to read as
fol | ows:

8§ 307. Records and searches. (a) Al records of the departnment shal

be public. Upon request the departnent shall be required to nake a
search and issue a certificate of any of its records, including
violations, and shall have the power to charge and col |l ect reasonable

fees for searches or certificates.

(b) In any action to recover possession of a rental unit or to enforce
housi ng nmai nt enance standards in county court, the court of a police
justice of the village, a justice court, a court of civil jurisdiction
in acity or a district court either (i) the visually displayed or (ii)
the printed conputerized portfolio registration and violation files
mai nt ai ned by the departnent of state pursuant to section three hundred
eighty-one-a of the executive law and all other conputerized data as
shall be relevant to the enforcenent of state and local laws for the
est abl i shnment and mai nt enance of housing standards, shall be prinma facie
evi dence of any matter stated therein and the courts shall take judicia
notice thereof as if the sanme were certified as true under the seal and
signature of the secretary of state.

8 4. Subdivision 3 of section 328 of the multiple dwelling law, as
anmended by chapter 403 of the laws of 1983, is anended to read as
fol | ows:

3. In any action or proceeding before the housing part of the New York
city civil court either (a) the visually displayed or (b) the printed
computerized violation files of the department responsible for maintain-
ing such files, portfolio registration and violation files naintained by
the departnent of state pursuant to section three hundred ei ghty-one-a
of the executive law, and all other conputerized data as shall be rele-
vant to the enforcement of state and local |laws for the establishnent
and mai nt enance of housing standards, including but not limted to the
nane, address and tel ephone nunber of the present owner of the building
and whether or not he is a nenber in good standing of the rent stabili-
zation association or registered pursuant to the energency tenant
protection act of nineteen seventy-four or the rent stabilization | aw of
ni net een hundred sixty-nine where one or nore dwelling units therein are
subject to the rent stabilization law, shall be prima facie evidence of
any matter stated therein and the courts shall take judicial notice
thereof as if sanme were certified as true under the seal and signature
of the comm ssioner of that department.

8 5. This act shall take effect inmediately.




