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-- read twice and ordered printed, and when printed to be conmitted to

the Comrittee on CGvil Service and Pensions -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
comm ttee

AN ACT to provide a tenporary retirement incentive for certain public
enpl oyees (Part A); and to provide an age 55/25 years tenporary
retirenent incentive for certain public enployees (Part B)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |law conponents of legislation that
woul d enabl e public enployers to offer a tenporary retirenment incentive
to their enployees, as well as to provide an age 55/25 vyears tenporary
incentive for <certain public enployees. Each conponent is wholly
contained within a Part identified as Parts A and B. The effective date
for each particular provision contained within such Part is set forth in
the last section of such part. Any provision in any section contained
within a Part, including the effective date of the Part, which makes
reference to a section "of this act", when used in connection with that
particul ar conponent, shall be deenmed to nean and refer to the corre-
sponding section of the Part in which it is found, unless noted other-
wi se. The benefits of this act shall not be applicable to anyone who
first became a nenber of a public retirenent systemof the state on or
after January first, two thousand ten.

8 2. Legislative findings. The legislature finds and declares that the
retirenent benefits provided for in this act are designed to achieve
cost-savings for public enployers and to avoid |layoffs of public enploy-
ees in this tine of fiscal need. Therefore, the retirement incentive
benefit provided for in Part A of this act and the age 55/25 years
retirenent benefit provided for in Part B of this act are intended only
to be tenporary in nature for enployees who are eligible to receive and
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qualify for the applicable benefit during the applicable time periods
specified within each Part. Further, nothing in this act shall be
construed to create an expectation of a future or continuing retirenent
benefit for any public enployee who is not eligible to receive and qual -
ify for the retirenent benefits in this act during the applicable tine
peri ods.

PART A

Section 1. Definitions. As used in this act, unless the context clear-
Iy requires otherw se:

a. "Retirenent systeni means the New York state and |[|ocal enployees
retirenent system the New York state teachers' retirement system the
New York city teachers' retirenent system the New York city board of
education retirement systemor the New York city enpl oyees' retirenent
system exclusive of the retirenent plans established pursuant to
sections 13-156 and 13-157 of the adm nistrative code of the city of New
Yor k.

b. "Teachers' retirenment systent nmeans the New York state teachers
retirenment systemor the New York city teachers' retirenent system

c. "Optional retirenment progrant neans the prograns established pursu-
ant to the provisions of section 181, 391 or 6251 of the education |aw,
or continued pursuant to section 3 of chapter 980 of the |aws of 1962.

d. "State enployer" neans (a) the executive branch of the state, (b)
the state-operated institutions of the state university of New York, (c)
the statutory and contract coll eges operated pursuant to section 357 of
the education law, (d) the state university construction fund (herein-
after referred to in this act as the "fund"), (e) a cooperative exten-
sion association (hereinafter referred to in this act as the "associ-
ation"), (f) the city university of New York as defined in subdivision 2
of section 6202 of the education law, (g) the unified court system (h)
the senate, (i) the assenbly, and (j) joint |egislative enployers.

e. (a) "Participating enployer” nmeans an enpl oyer, other than a state
enpl oyer, which participates in a retirement system such term shal
include a community college operating under the programof the state
uni versity of New York.

(b) "Educational enployer" neans a participating enployer which is a
school district, a board of cooperative educational services, a voca-
tional education and extension board, an institution for the instruction
of the deaf and of the blind as enunerated in section 4201 of the educa-
tion law, or a school district as enunerated in section 1 of chapter 566
of the laws of 1967, as anended

f. "Eligible enployee" neans a person who is a nmenber of a retirenent
system or a participant in an optional retirenent programwho is an
enpl oyee in the executive branch of a state enployer or an enployee of a
state enpl oyer or a participating enpl oyer which nmakes an el ecti on under
this section or section four of this act, but such term shall not
i ncl ude the follow ng persons:

(a) elected officials, judges or justices appointed to or serving in a
court of record and acting village justices;

(b) chief adnmnistrative officers of participating enployers which
participate in a teachers' retirenment system

(c) officers described in sections 4, 41-a, 46, 61, 70, 70-a, 169
(including those officers whose salary is established pursuant to sal ary
pl ans under subdivision 3 of section 169), 180 and subdivision 1 of
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section 41 of the executive l|aw and any agency or departnent head
appoi nted by the governor, conptroller or attorney general;

(d) appointed nenbers of boards or comm ssions any of whose menbers
are appoi nted by the governor or by another state officer or body;

(e) nonjudicial officers and enployees of the wunified court system
unl ess the chief adnministrator of the courts elects as provided herein,
whi ch el ection shall cover only nonjudicial officers and enpl oyees hol d-
ing positions in any title in the classified service of the wunified
court system

(f) officers or enployees of the senate unless the senate adopts a
resol ution authorizing the tenporary president to file the election as
provided in this subdivision;

(g) officers or enployees of the assenbly unless the assenbly adopts a
resolution authorizing the speaker of the assenbly to file the election
as provided in this subdivision; and

(h) officers or enployees of joint |egislative enployers unless:

(i) with respect to officers or enployees of the legislative library,
| egislative nessenger service, legislative health service, |legislative
ethics commi ssion, the legislative bill drafting commission, and the
joint line of the legislative task force on denographic research and
reapportionnent, the senate and assenbly adopt a concurrent resolution
aut hori zing the tenporary president of the senate and the speaker of the
assenbly to jointly file an election as provided in this subdivision;

(ii) with respect to officers or enployees of conponents of the senate
as identified pursuant to section 90 of the legislative |aw, the senate
adopts a resolution authorizing the tenporary president to file an
election for officers or enployees of those conponents designhated in
such resol ution; and

(iii) with respect to officers or enployees of conponents of the
assenbly as identified pursuant to section 90 of the legislative |aw,
the assenbly adopts a resolution authorizing the speaker of the assenbly
to file an election for officers or enployees of those conponents desig-
nated in such resol ution.

Any el ection under paragraphs (e) through (h) of this subdivision to
make available the retirement incentive program provided by this act
shall be in witing and filed with the state conptroller not later than
ninety days after the effective date of this act. Notw t hstandi ng any

other provision of this act, each such filing shall specify the
conmencenent date and the |l ength of the open period. Only one open peri-
od shall be nade available for enployees covered by el ections under

par agraphs (e) through (h) of this subdivision.

For the purposes of such paragraphs (f), (g) or (h) of this subdivi-
sion, an enployee of the legislature shall be as such termis defined in
section 7-a, 7-b or 7-d of the legislative | aw or by any other provision
of law which classifies enployees of an entity to be legislative enmploy-
ees for all purposes, but shall not include senators or nmenbers of the
assenmbly. The term"joint |egislative enployer"” shall nean |egislative
comm ssions, commttees, task forces, councils or simlar bodies whose
menbership is conprised of both senators and assenbly menbers, or which
consist of conmssioners, or the mjority of whose nenbership is
appoi nted by one or nore of the following: the tenporary president of
the senate, the speaker of the assenbly, the minority | eader of the
senate, and/or the mnority |eader of the assenbly. The tenporary presi-
dent of the senate and the speaker of the assenmbly shall be the joint
| egislative enployer of the enployees of the legislature referred to in
sections 7-a and 7-b of the |egislative | aw.
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g. "Eligible title" neans any title where a certain nunber of posi-
tions in that title, as identified by agency, departnment, work | ocation
or appointing authority, college or canpus, as the case nmay be, would
otherwise be identified for layoff but for this act because of econony,
consolidation or abolition of functions, curtail nent of activities or
ot herwi se. However, an eligible title can also include a title as iden-
tified by agency, departnment, work |ocation or appointing authority in
whi ch positions would not be elimnated but into which enployees in
titles affected by layoff can be transferred or reassigned pursuant to
the civil service law, rule or regulation. The determ nation of eligible
titles shall be made by: (a) the appointing authority, subject to the
approval of the director of state operations for titles within the exec-
utive branch, (b) the board of trustees for the state university
(i ncluding the association) subject to the approval of the director of
state operations, the fund, the city university of New York and of each
community col |l ege operating under the programof the state university,
(c) the person or persons who el ect under paragraphs (e) through (h) of
subdivision f of this section to offer the retirenent incentive provided
by this act, and (d) the chief executive officer or other conparable
official for participating enployers other than the community coll eges.

h. "Coll ege faculty" neans an enpl oyee, not in the classified service,
of a state enployer described in paragraphs (b), (c¢), (d), (e) and (f)
of subdivision d of this section or of a comunity college who is a
menber of a teachers' retirenment system the New York state and | oca
enpl oyees' retirenent systemor a participant in an optional retirenent
progr am

i. "Active service" neans service while being paid on the payroll
provided that (a) a | eave of absence with pay shall be deenmed active
service; (b) other approved | eave w thout pay not to exceed twelve weeks
from February 1, 2021 and the commencenent of the designated open peri-
od; and (c) the period of tinme subsequent to the June 2021 school term
and on or before August 31, 2021 for a teacher (or other enpl oyee
enpl oyed on a school -year basis) who is otherwise in active service on
February 1, 2021 shall be deened active service

j. "Open period" means the period beginning with the comencenent date
as defined in subdivision k of this section and shall not be nore than
ninety days nor less than thirty days in length, as specified by the
director of state operations or by a participating enployer pursuant to
section four of this act, by the appropriate board of trustees for the
state university (including the association), the fund, the city univer-
sity of New York or a community coll ege operating under a program of the
state wuniversity or by a state enployer described in paragraphs (g),
(h), (i) and (j) of subdivision d of this section; provided however that
any such period shall not extend beyond Septenber 30, 2021 for the exec-
utive branch of a state enployer described in paragraphs (a) and (b) of
subdivision d of this section (except for college faculty), not beyond
Decenber 31, 2021 for participating enployers, college faculty for a
state enployer described in paragraph (b) of subdivision d of this
section, state enpl oyers described in paragraphs (c), (d) and (e) of
subdivision d of this section, not beyond January 31, 2022 for college
faculty of an enployer described in paragraph (f) of subdivision d of
this section, and not beyond August 31, 2021 for educational enployers.
For the purposes of retirenment pursuant to this act, a service retire-
ment application nust be filed with the appropriate retirenment system
not | ess than fourteen days prior to the effective date of retirenent to
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becone effective, unless a shorter period of tine is permtted under
I aw.

k. "Commencenent date" nmeans the first day the retirenent incentive
aut hori zed by this act shall be nmade avail abl e, which shall mean a date
on or after the effective date of this act to be determ ned by the
director of state operations for the executive branch of the state, and
which date shall occur no later than thirty days before Septenber 30
2021 or for any participating enployer a date on or after the effective
date of this act. For any other state enployer, such termshall nmean a
date on or after the effective date of this act and shall occur no later
than thirty days before Septenber 30, 2021. The director of state oper-
ations shall notify the head of the appropriate retirement system of the
date of each open period applicable to enployees of the executive branch
or of a state enployer prior to the comencenent date.

8§ 2. The determ nation of whether a title shall be considered eligible
shal | consider whether the reduction of a specific nunber of positions
within a title would unacceptably:

a. Directly result in a reduction of the | evel of service required or
mandated to protect and care for clients of the state or a participating
enpl oyer or to assure public health and safety;

b. Endanger the health or safety of enployees of the state or a
participating enployer; or

c. Cearly result in aloss of significant revenue to the state or a
participating enployer or result in substantially increased overtinme or
contractual costs. However, upon the determ nation of the director of
state operations, with respect to enpl oyees of the executive branch of a
state enployer, any titles nay be deternmined eligible if the vacancies
created can be controlled by the wuse of transfer or reassignnent
provisions of the civil service law, rules or regulations or other
depl oyment of state enpl oyees.

8§ 3. a. Eligibility for inclusion in the retirenent incentive provided
by section six of this act shall be determi ned: (a) by seniority: for
participating enployers and for state enployers described in paragraphs
(a), (b), (c), (d), (e) and (f) of subdivision d of section one of this
act, other than for college faculty; seniority shall mean the date of

original permanent appointrment in the <civil service of the state
adjusted to include veteran's credits for those entitled to receive such
credits pursuant to sections 80, 80-a and 85, if applicable, of the

civil service law, as established in the official records of the depart-
ment of civil service, regardless of the jurisdictional classification
of the position or the status of the incunmbent; (b) by seniority, as
applicable for the wunified court system (c) for state enployers
described in paragraphs (h), (i) and (j) of subdivision d of section one
of this act as deternined by the person or persons who nake the el ection
to offer the retirenent incentive; and (d) for college faculty, by the
board of trustees of the state university, city university and of each
community col |l ege operating under the programof the state university.

b. Al eligible enployees serving in eligible titles desiring to avai
thensel ves of the retirenent incentive provided by section six of this
act shall provide witten notice to his or her enployer on or before the
twenty-first day preceding the end of the open period, or before the end
of the applicable open period as such open period is determ ned by the
director of state operations. Failure to provide such witten notice
shall render the enployee ineligible for the retirement incentive
provided by this act.
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8 4. a. On or before August 31, 2021, a participating enployer or a
state enployer described in paragraphs (b), (c), (d), (e) and (f) of
subdi vision d of section one of this act may elect to provide its
enpl oyees the retirenent incentive authorized by this act by (a) the
enactrment of a local law or (b) in the case of a participating enpl oyer
which is not so enpowered to act by local law or a state enployer
described in paragraphs (b), (c), (d), (e) and (f) of subdivision d of
section one of this act, by the adoption of a resolution of its govern-
ing body; provided however, no |ocal |law or resolution enacted pursuant
to this section shall in any manner supersede any local charter,
provided further, that for an educational enployer such election nust be
made by July 30, 2021. The local law or resolution shall specify the
commencenent date of the program and the | ength of the open period. For
a comunity college operating under the program of state university of
New York, such election shall be nmade by the board of trustees of such
community coll ege subject to the approval of its sponsor. A copy of such
law or resolution shall be filed with the appropriate retirenment system
or systens, and, if applicable, on forns provided by such system The
local law or resolution shall be acconpanied by the affidavit of the
chi ef executive officer or other conparable official certifying to the
i nformation contained in subdivision b of this section.

b. Notwithstanding any other provision of |aw, the benefits provided
by this act shall not be made available to any person who (a) has
received any retirenment incentive authorized by any provision of state
law, or (b) who receives, has received or 1is &eligible to receive a
paynent in a lunp sumor in another formfroma retirenent incentive
pursuant to the provisions of a collective bargaining agreenent or by
other arrangenment wth his or her enployer, unless such person files a
witten statement with his or her enployer, a copy of which shall be
forwarded to the appropriate retirement system that he or she agrees to
waive any right to such paynment. A participating enployer who nakes an
el ection pursuant to this section and who offers or has offered a
retirenent incentive pursuant to the provisions of a collective bargain-
ing agreenment or by other arrangenent shall prepare, and file with each
retirenent system a list containing the nanes and social security
nunbers of all persons described in this subdivision. A participating
enployer is authorized to exenpt persons in its enploy from the
provi sions of paragraph (b) of this subdivision. Such exenption shall be
made part of the election nmade pursuant to this section.

c. Notwithstanding any other provision of this act to the contrary,
the mayor of the city of New York may decl are enpl oyees of the comunity
coll eges of the city university of New York ineligible for the retire-
ment incentive provided by this act by filing such notification with the
chancellor of the city university of New York, with copies to the chair
of the senate finance comrittee, the chair of the assenbly ways and
nmeans conmmittee and the director of the budget, in witing, no later
than the thirtieth day next succeeding the effective date of this act.

8 5. Notwithstanding any other provision of |aw, any eligible enployee
serving in an eligible title who:

a. has been continuously in the active service of a state enployer or
of a participating enployer fromFebruary 1, 2021 to the date i medi ate-
ly prior to the conmencenent date of the applicabl e open period;

b. files an application for service retirenment (or files the appropri-
ate application and authorization form wth the optional retirenent
program and a duly acknowl edged retirenent incentive form for such
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program w th the appropriate personnel office) that is effective during
t he open period; and

c. is otherwise eligible for a service retirenent as of the effective
date of the application for retirenent shall be entitled to the retire-
ment incentive provided in section six of this act. If not otherw se
eligible for a service retirenent, the follow ng person shall be deened
to satisfy the eligibility condition of this section: a person who is at
|l east age fifty with ten or nore years service as of the effective date
of retirement (other than a nmenber of a retirement plan which provides
for half-pay pension upon conpletion of twenty-five years or |ess
service without regard to age); a nenber of a retirenent plan which
provides for half-pay pension upon conpletion of twenty-five years of
service without regard to age who has not accrued, excluding additiona
credit granted pursuant to this act, the mninum nunber of years of
service required to retire with an allowance equal to fifty percent of
final average sal ary under such plan, but has, with the inclusion of the
additional credit provided under this act, accrued such nunber of years
of credit; or a participant in an optional retirement plan at |east
fifty years of age with ten years of service on an annual salary basis
with his or her enployer as of the date of retirenent.

8 6. Notwi thstanding any other provision of law, an eligible enployee
serving in an eligible title who is:

a. A nmenber of a retirement systemand who is entitled to a retirenent
incentive pursuant to section five of this act shall receive aretire-
ment incentive of one-twelfth of a year of additional retirenent credit
for each year of pension service credited as of the date of retirenment,
up to a maxi mum of three years of retirement service credit at the tinme
of retirement, provided, however, that service credit provided under the
provi sions of sections 902 and 911 of the retirenent and social security
law shall not be included when calculating the additional retirenent
credit awarded pursuant to this act. For the New York city teachers
retirement system the New York city enployees' retirenment system and
the New York city board of education retirement system such incentive
shall be available for all purposes, including fulfilling the qualifying
service requirenents of plan A and C, if applicable.

An eligible enpl oyee who is covered by the provisions of article 15 of
the retirenent and social security law shall retire under the provisions
of article 15 of the retirenent and social security |law. The anpunt of
such benefit for an eligible enpl oyee who is covered by article 15 of
the retirement and social security law and retires under the provisions
of this section (other than a nenber wth thirty or nore years of
service in the New York state and | ocal enpl oyees' retirement system or
a teachers' retirement system) shall be reduced by six percent for each
of the first two years by which retirenent precedes age sixty-two, plus
a further reduction of three percent for each year by which retirenent
precedes age sixty, provided, however, the foregoing reductions shal
not apply: (i) in any case where an eligible enployee can retire after
twenty-five years of service with imedi ate payability prior to the age
of sixty-two pursuant to section 604-b of the retirenent and social
security lawor (ii) to any time period subsequent to the point at which
an eligible enployee can retire for service wi thout reduction of his or
her service retirenent allowance pursuant to article 16 of the retire-
ment and social security law. Such reduction shall be prorated for
partial years. The ampunt of such benefit for an eligible enployee with
thirty or nmore years of service who is a nenber of the New York state
and | ocal enployees' retirenent systemor a teachers' retirement system
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or an eligible enployee who is a participant in the optional twenty-five
year early retirenent programfor certain New York city nenmbers governed
by section 604-c of the retirenment and social security |law, as added by
chapter 96 of the laws of 1995 or a twenty-five year participant in the
age fifty-five retirement program governed by section 604-i of the
retirenent and social security law, with twenty-five or nore years of
service and who is covered by article 15 of the retirenent and social
security law shall be reduced by five percent for each year by which
retirenent pursuant to this section precedes age fifty-five. The anount
of such benefit for an eligible New York city enployee with five or nore
years of service and who is a participant in the age fifty-seven retire-
ment program governed by section 604-d of the retirement and soci al
security law shall be reduced by one-thirtieth for the first two years
by which retirenment precedes age fifty-seven plus a further reduction of
one-twentieth for each year by which retirenment precedes age fifty-five
Such reduction shall be prorated for partial years. There shall be no
reduction for an eligible New York city enployee in a physically taxing
position with twenty-five or nore years of service and who is a partic-
ipant (i) in the optional twenty-five year early retirenment program for
certain menbers governed by section 604-c of the retirenent and soci al
security law, as added by chapter 96 of the laws of 1995, or (ii) in the
age fifty-seven retirenent programgoverned by section 604-d of the
retirenment and social security |aw

An eligible enmployee serving in an eligible title who is covered by
article 11 of the retirenent and social security law shall retire under
the provisions of such article. The anmount of such benefit for an eligi-
bl e enpl oyee covered by article 11 of the retirenent and social security
law other than a nenber of a teachers' retirenent system or a nmenber of
the New York state and | ocal enployees' retirenment systemwith thirty or
nore years of service, a participant in the optional age fifty-five
i nproved benefit retirement programfor certain New York city enpl oyees
governed by section 445-d of the retirement and social security |law, as
added by chapter 96 of the laws of 1995, with twenty-five or nore years
of service, or a participant in the optional age fifty-five retirenent
program for New York city teachers and certain other nenbers governed by
section 445-i of the retirement and social security law, with twenty-
five or nore years of service, shall be reduced by six percent for each
of the first two years by which retirement pursuant to this section
precedes age sixty-two, plus a further reduction of three percent for
each year by which retirenent pursuant to this section precedes age
sixty, provided, however, the foregoing reductions shall not apply: (i)
in any case where an eligible enployee can retire pursuant to a plan
which permits retirement for service with inmediate payability, exclu-
sive of this act, prior to the age of fifty-five or (ii) to any tine
peri od subsequent to the point at which an eligible enployee can retire
for service without reduction of his or her service retirenent all owance
pursuant to article 16 of the retirement and social security |aw. Such
reduction shall be prorated for partial years. The anpbunt of such bene-
fit for an eligible enployee who is a nenber of a teachers' retirenent
systemor a nenber of the New York state and | ocal enployees' retirenent
systemwith thirty or nore years of service, a participant in the
optional age fifty-five inproved benefit retirenent programfor certain
New York city enpl oyees governed by section 445-d of the retirenent and
social security law, as added by chapter 96 of the laws of 1995, with
twenty-five or nore years of service, or a participant in the optiona
age fifty-five retirement programfor New York city teachers and certain
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other nmenbers governed by section 445-i of the retirenent and soci al
security law, with twenty-five or nore years of service and who is
covered by article 11 of the retirenment and social security |aw shall be
reduced by five percent for each year by which retirement pursuant to
this section precedes age fifty-five. Such reduction shall be prorated
for partial years. There shall be no reduction for an eligible New York
city enployee in a physically taxing position and who is a participant
in the optional age fifty-five inproved benefit retirenment programfor
certain New York city enpl oyees governed by section 445-d of the retire-
ment and social security |aw, as added by chapter 96 of the laws of
1995, with twenty-five or nore years of service

An eligible enployee serving in an eligible title who is not covered
by article 11 or 15 of the retirement and social security l|aw shal
retire under the provisions of the plan by which he or she is covered.
The amount of such benefit shall be reduced by five percent for each
year by which retirenment pursuant to this section precedes age fifty-
five, provided, however, the foregoing reductions shall not apply: (i)
in any case where an eligible enployee can retire pursuant to a plan
which permits retirement for service with inmediate payability, exclu-
sive of this act, prior to the age of fifty-five or (ii) to any tine
peri od subsequent to the point at which an eligible enployee can retire
for service without reduction of his or her service retirenent all owance
pursuant to article 16 of the retirement and social security |aw Such
reduction shall be prorated for partial years.

An eligible enployee serving in an eligible title who participates in
a retirement plan which provides for a retirenent allowance equal to
fifty percent of final average salary upon the conpletion of twenty-five
years of service without regard to age and who is otherwise eligible to
retire shall retire wunder the provisions of such plan. Such enpl oyee
shall, at the tinme of retirenent, be credited with one-twelfth of a year
of additional retirenent service credit for each year of service credit-
ed under such plan as of the date of retirenent, wup to a nmaxinmm of
three years of retirenment service credit, subject to the provisions of
subdivision b of this section. If such enployee has not accrued, exclud-
ing additional credit granted pursuant to this act, the mnimm nunber
of years of service required to retire with an all owance equal to fifty
percent of final average salary under such plan, but has, wth the
inclusion of the additional credit provided under this act, accrued such
nunber of vyears of credit, the benefit payable shall be the percentage
of final average salary that would ordinarily be applicable to such
i ndi vidual upon retirenment with such anpunt of credit (including incen-
tive credit), reduced by five per centum per year for each year by which
t he nunmber of years of service otherwise required to retire wth an
al l onance equal to fifty percent of final average salary under such plan
exceeds the anmount of service credited to such enpl oyee under such plan
at retirenment (excluding the additional retirenent incentive service
credit provided pursuant to this act). Such reduction shall be prorated
for partial years.

b. A participant in an optional retirenment programwho is entitled to
a retirement incentive pursuant to section five of this act shal
recei ve an additional enployer contribution equal to an anount, which
shall be <calculated as follows: (one-twelfth for each year of service)
mul tiplied by (fifteen percent) nultiplied by (the enployee's earnable
annual salary rate in effect on March 1, 2021 or the effective date of
this act if the enployee retires prior to March 1, 2021), such anount
not to exceed forty-five percent of such salary rate. Such contribution
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shall be made to the enployee's retirement annuity under the optiona
retirenment program up to the maximum contribution allowable under
section 415 of the internal revenue code. Any contribution in excess of
that limt shall be contributed by the enployer to an internal revenue
code section 403(b) contract on behalf of the enployee to the extent it
can be contributed on a before-tax basis under the maximumlimts
al l owed under the internal revenue code. Contributions in excess of that

anmount shall be paid in cash to the participant in three equal install-
ments during a twenty-four nonth period commencing on such eligible
enpl oyee's effective date of retirement. Provided, however, if the

enployee is enployed by the city wuniversity of New York and in the
active service of such enployer on Cctober 1, 2021 or the effective date
of this act if the enployee retires prior to OCctober 1, 2021, the
enpl oyee's earnable annual salary rate shall be the annual salary rate
in effect on such applicable date.

8 7. a. An enployee of a state enpl oyer, other than the city universi-
ty of New York, who retires pursuant to this act may defer calculation
of the value of accunulated sick |leave credits, if any, and partic-
ipation in the state health insurance plan.

b. Notwi t hstandi ng any other provision of law, any term nation pay or
| eave arising from accrued sick |leave or accrued annual |eave for an
eligible enmployee who has elected the retirenent incentive provided by
this act and who is a nenber of the New York city teachers' retirenent
system enpl oyed by the board of education of the city of New York shal
be paid in three equal installments during a twenty-four nonth period
comenci ng on such eligible enployee's effective date of retirenent.

c. An enployee of the city of New York or the city university of New
York, as defined in subdivision 2 of section 6202 of the education |aw,
who retires under the retirenent incentive provided by this act, who is
eligible for termnal |eave pursuant to an applicable collective
bar gai ni ng agreenent or a personnel policy or rule or retirement |eave
pursuant to section 3107 of the education |aw or who has an accrued
annual | eave bal ance on the effective date of retirenent shall be paid
in three equal installnents two nmonths, fourteen nonths and twenty-four
mont hs foll owi ng such eligible enployee's effective date of retirenent.

8 8. a. Wth respect to enployees of the executive branch of a state
enpl oyer, any position, other than a position supported by speci al
revenue funds, vacated as a result of an eligible enployee in an eligi-
ble title receiving the retirenment incentive provided by section six of
this act shall be elimnated unless such position is identified by the
director of state operations as one into which another state enpl oyee
can be appointed, transferred or reassigned pursuant to the civil
service law, rules or regulations, in which case the forner position of
the state enpl oyee so appointed, transferred or reassigned shall be
el i m nat ed.

b. The director of state operations shall direct the departnent of
civil service to prepare a report designating the title, grade |evel,
salary, and classification, according to appointing authority, (i) of
each position which is elimnated pursuant to subdivision a of this
section, (ii) of each position into which another state enpl oyee was
appoi nted, transferred, or reassigned and the former position of such
state enployee, and (iii) of each position which is elimnated as a
result of an appointnent, transfer or reassignnent referred to in para-
graph (ii) of this subdivision. Such report shall be available no later
than ninety days after the |ast date of the open period related to such
positions.
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8 9. Notwithstanding any inconsistent provision of section eight of
this act or any other provision of |aw

a. A participating enployer or a state enployer described in para-
graphs (b) through (e) of subdivision d of section one of this act shal
not be required to elimnate the positions of eligible enployees in
eligible titles receiving the retirenent incentive provided by section
six of this act if such enployer can denpbnstrate that it will achieve a
conmpensation savings such that the total anount of base salary paid for
the two-year period subsequent to the effective date of retirenent for
such eligible enployees in eligible titles to those new hires, if any,
who ot herwi se woul d not have been hired by such enployer after the
effective date of this act but for the retirenment incentive provided
herein shall be no nore than one-half of the total anount of base salary
that woul d have been paid to such eligible enployees fromtheir date of
retirenment for such two-year period. Each such enployer shall neke
available its plans for achieving these savings.

b. The city of New York or the city university of New York, as defined
in subdivision 2 of section 6202 of the education law, shall not be
required to elimnate the positions of eligible enployees in eligible
titles receiving the retirement incentive provided by section six of
this act if such participating enployer can denponstrate that it will
achi eve a conpensation or equival ent headcount savings such that the
total anpbunt of conpensation including benefits paid for the two-year
period subsequent to the effective date of retirenent for such eligible
enployees in eligible titles to those new hires, if any, who otherw se
woul d not have been hired by such enployer after the effective date of
this act but for the retirement incentive provided herein shall be no
nmore than one-half of the total anmount of base salary that would have
been paid to such eligible enployees fromtheir date of retirenment for
such two-year period. For purposes of this subdivision, the "city of New
York" shall mean the city of New York or a participating enployer a
majority of the nenbers of whose governi ng body are: (a) appointed by
the mayor of the city of New York or other citywi de elected official, a
borough president of the city of New York, or any conbi nation thereof;
(b) designated by virtue of their city of New York office or position or
their office or position with a participating enployer whose governing
board is described in paragraph (a) of this subdivision; or (c)
appoi nted or designated by any combi nati on of the foregoing. Each such
enpl oyer shall nake available its plans for achieving these savings.

c. To the extent any transfer of personnel between the state enpl oyer
described in paragraph (a) of subdivision d of section one of this act
and the state enployer described in paragraph (b) of subdivision d of
section one of this act occurs pursuant to a voluntary transfer of state
personnel, or otherw se, the provisions of subdivision a of this section
with respect to achieving savings shall be applicable. Not hing herein
shall be <construed to inpair the authority of the director of state
operations pursuant to subdivision g of section one or section two of
this act.

8 10. Nothing in this act shall be used to provide benefits that shal
exceed the limts contained in section 415 of the internal revenue code.
Provi ded, however, any service retirenent benefit which has been reduced
because of section 415 of the internal revenue code shall be increased
when (and consistent with) the dollar limts in section 415 of the
internal revenue code are adjusted by the internal revenue service for
cost of living increases. Such increases shall not increase the benefit
in excess of the service retirenent benefit otherw se payabl e.
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8§ 11. Any eligible employee who retires pursuant to the provisions of
this act and enters or reenters public service as defined in subdivision
e of section 210 of the retirement and social security law and joins or
rejoins any public retirenent systemof the state as defined in subdivi-
sion 6 of section 152 of the retirenent and social security |aw or
elects to participate in an optional retirenent program shall if the
addi tional benefit was provided pursuant to: (a) subdivision a of
section six of this act, forfeit the additional benefit authorized by
this act at the tine of his or her subsequent retirenment; or (b) subdi-
vision b of section six of this act, repay to the state or participating
enpl oyer such additional contribution together wth the appropriate
interest as determnmined by the state conptroller

8 12. Notwithstanding any other provision of law, if the service
retirenent benefit of a menber of a retirement systemis subject to a
maxi mum retirement benefit, the additional benefit authorized by this
act will be conputed by nmultiplying the final average salary tinmes the
nunber of vyears of service credit granted by section six of this act
times the benefit fraction of the plan under which such nenber retires.

8 13. The provisions of section 430 of the retirenent and social secu-
rity law shall not apply to any benefit or benefit inprovenent provided
by this act.

8§ 14. The pension benefit costs of subdivision a of section six of
this act shall be paid by enployers as provided by applicable law for
each retirenment system covered by this act over a period not to exceed
five years commencing in the state fiscal year ending March 31, 2023.

8 15. \Were an enployee is eligible to receive the benefit authorized
under section six and the retirement benefit provided for under section
five of part B of the chapter of the laws of 2021 which added this part,
such enpl oyee may el ect a section under which he or she wll partic-
i pate.

8 16. This act shall take effect inmmedi ately.

PART B

Section 1. Definitions. As used in this act, unless the context clear-
Iy requires otherw se:

a. "Retirement systeni neans the New York state and | ocal enployees
retirenment system the New York state teachers' retirement system the
New York city teachers' retirenment system the New York city board of
education retirement systemor the New York city enployees' retirenent
system exclusive of the retirement plans established pursuant to
sections 13-156 and 13-157 of the adm nistrative code of the city of New
Yor k.

b. "Teachers' retirenment systenf nmeans the New York state teachers
retirenent systemor the New York city teachers' retirenent system

c. "State enployer" neans (a) the executive branch of the state, (b)
the state-operated institutions of the state university of New York, (c)
the statutory and contract coll eges operated pursuant to section 357 of
the education law, (d) the state university construction fund (herein-
after referred to in this act as the "fund"), (e) a cooperative exten-
sion association (hereinafter referred to in this act as the "associ-
ation"), and (f) the <city wuniversity of New York as defined in
subdivision 2 of section 6202 of the education law, (g) the unified
court system (h) the senate, (i) the assenbly, and (j) joint |egisla-
tive enpl oyers.
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d. (a) "Participating enployer” nmeans an enpl oyer, other than a state
enpl oyer, which participates in a retirenment system such term shal
include a community col |l ege operating under the program of state univer-
sity of New York.

(b) "Educational enployer" nmeans a participating enployer which is a
school district, a board of cooperative educational services, a voca-
tional education and extension board, an institution for the instruction
of the deaf and of the blind as enunerated in section 4201 of the educa-
tion law, or a school district as enunerated in section 1 of chapter 566
of the laws of 1967, as anended

e. "Eligible enployee" nmeans a person who is a nenber of a retirenent
systemwho is an enployee in the executive branch of a state enpl oyer or
an enployee of a state enployer or a participating enployer who has
attained age fifty-five and has at |east twenty-five years of creditable
service in a retirenment system but such termshall not include the
fol |l owi ng persons:

(a) elected officials, judges or justices appointed to or serving in
court of record and acting village justices;

(b) chief adnmnistrative officers of participating enployers which
participate in a teachers' retirenment system

(c) officers described in sections 4, 41-a, 46, 61, 70, 70-a, 169
(including those officers whose salary is established pursuant to sal ary
pl ans under subdivision 3 of section 169), 180 and subdivision 1 of
section 41 of the executive law and any agency or departnment head
appoi nted by the governor, conptroller or attorney general;

(d) appointed nenbers of boards or comm ssions any of whose menbers
are appoi nted by the governor or by another state officer or body;

(e) nonjudicial officers and enployees of the wunified court system
unless the chief adm nistrator of the courts elects as provided herein,
whi ch el ection shall cover only nonjudicial officers and enpl oyees hol d-
ing positions in any title in the classified service of the wunified
court system

(f) officers or enployees of the senate unless the senate adopts a
resol ution authorizing the tenporary president to file the election as
provided in this subdivision;

(g) officers or enployees of the assenbly unless the assenbly adopts a
resolution authorizing the speaker of the assenbly to file the election
as provided in this subdivision; and

(h) officers or enployees of joint |legislative enployers unless:

(i) with respect to officers or enployees of the legislative Ilibrary,
| egislative nessenger service, legislative health service, |legislative
ethics committee, the legislative bill drafting commission, and the
joint line of the legislative task force on denographic research and

reapportionnent, the senate and assenbly adopt a concurrent resolution
aut hori zing the tenmporary president of the senate and the speaker of the
assenbly to jointly file an election as provided in this subdivision;

(ii) with respect to officers or enpl oyees of conponents of the senate
as identified pursuant to section 90 of the legislative |aw, the senate
adopts a resolution authorizing the tenporary president to file an
election for officers or enployees of those conponents designhated in
such resol ution; and

(iii) with respect to officers or enployees of conponents of the
assenbly as identified pursuant to section 90 of the legislative |aw,
the assenbly adopts a resolution authorizing the speaker of the assenbly
to file an election for officers or enployees of those conponents desig-
nated in such resol ution.
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Any el ection under paragraphs (e) through (h) of this subdivision to
make available the retirenent incentive provided by this act shall be in
witing and filed with the state conptroller not later than ninety days
after the effective date of this act. Notw thstanding any other
provision of this act, each such filing shall specify the comencenent
date of the open period.

For the purposes of such paragraph (f), (g) or (h) of this subdivi-
sion, an enpl oyee of the legislature shall be as such termis defined in
section 7-a, 7-b or 7-d of the legislative | aw or by any other provision
of law which classifies enployees of an entity to be legislative enploy-
ees for all purposes, but shall not include senators or menbers of the
assenbly. The term"joint legislative enployer” shall nean |egislative
comm ssions, committees, task forces, councils or simlar bodi es whose
menbership is conprised of both senators and assenbly nmenbers, or which
consist of conmssioners, or the najority of whose nmenbershipis
appoi nted by one or nore of the following: the tenporary president of
the senate, the speaker of the assenbly, the mnority |eader of the
senate, and/or the mnority |eader of the assenbly. The tenporary presi-
dent of the senate and the speaker of the assenmbly shall be the joint
| egislative enployer of the enployees of the legislature referred to in
sections 7-a and 7-b of the legislative |aw.

f. "College faculty" neans an enpl oyee, not in the classified service,
of a state enployer described in paragraphs (b), (c), (d), (e) and (f)
of subdivision ¢ of this section or of a comunity college who is a
menber of a teachers' retirement system or the New York state and | oca
enpl oyees' retirenent system

g. "Active service" neans service while being paid on the payroll
provided that (a) a |eave of absence with pay shall be deened active
service; (b) other approved | eave w thout pay not to exceed twelve weeks
from February 1, 2021 and the commencenent of the designated open peri-
od; and (c) the period of tinme subsequent to the June 2021 school term
and on or before August 31, 2021 for a teacher (or other enployee
enpl oyed on a school-year basis) who is otherwise in active service on
the effective date of this act shall be deened active service.

h. "Open period" nmeans the period beginning with the comencenent date
as defined in subdivision i of this section and shall be ninety days in
I ength; provided however that there shall be only one such open period
and any such period shall not extend beyond Septenber 30, 2021 for a
state enployer and Decenber 31, 2021 for a participating enployer. For
educati onal enployers who nmake el ection after June 1, 2021, the open
period shall begin imrediately after such election, and shall not extend
beyond August 31, 2021. For the purposes of retirement pursuant to this
act, a service retirement application nust be filed with the appropriate
retirenent system not |ess than fourteen days prior to the effective
date of retirement to beconme effective, unless a shorter period of tine
is permtted under |aw

i. "Conmmencenent date" neans the first day the retirenent benefit
mandat ed by this act shall be nade avail abl e, which shall nean a date or
dates on or after the effective date of this act to be determ ned by the
director of state operations for the executive branch of the state, or
for any other state enployer or any participating enployer which elects
to participate pursuant to section three of this act a date on or after
the effective date of this act; provided, however, that for an educa-
tional enployer which elects to participate pursuant to section three of
this act, the commencenment date shall be June 1, 2021; or imrediately
after election of the retirenment incentive for educational enployers who
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elect after June 1, 2021 and provided, further that for participating
enpl oyers which elect to participate pursuant to section three of this
act, except the city of New York and participating enployers which are
not enpowered to act by local |aw, the commencenent date shall be Ccto-
ber 1, 2021. The director of state operations shall notify the head of
the appropriate retirenment system of the date of the open period appli-
cabl e to enpl oyees of the executive branch or of a state enployer prior
to the comrencenent date.

8§ 2. a. A state enployer which elects to participate pursuant to
section three of this act, participating enployer which is not enpowered
to act by local law which elects to participate pursuant to section
three of this act, or the city of New York, if it elects to participate
pursuant to section three of this act shall establish a comencenent
date for the retirenent benefit established under section five of this
act in the follow ng manner: (a) for the executive branch, the director
of state operations shall establish the comencenent date in witing to
the appropriate retirement system (b) for state enployers described in
par agraphs (b), (c), (d), (e) and (f) of subdivision c of section one of
this act and participating enployers that are not enpowered to act by
Il ocal law, its governing body shall adopt a resolution establishing a
commencenent date; (c) for state enpl oyers described in paragraphs (Qg),
(h), (i) and (j) of subdivision c of section one of this act, the person
or persons who nake the election to offer the retirenent incentive
pursuant to part A of the chapter of the |aws of 2021 which added this
part shall establish a conmencenent date in witing to the appropriate
retirenent system and (d) for the city of New York, the chief executive

officer shall issue an executive order establishing the comencenent
date, provided, however, no executive order, in the case of the city of
New York issued pursuant to this section, shall in any nmanner supersede

any |local charter. A copy of any such resolution or executive order in
the case of the city of New York establishing a commencenent date shal
be filed with the appropriate retirenent system or systens, and, if
applicable, on forns provided by such system The resolution or execu-
tive order in the case of the city of New York shall be acconpanied by
the affidavit of the chief executive officer or other conparable offi-
cial certifying the comencenent date.

b. A state enployer, participating enployer which is not enpowered to
act by local |aw which elects to participate pursuant to section three
of this act, or the city of New York if it elects to participate pursu-
ant to section three of this act shall be required to establish a
commencenent date under paragraph a of this subdivision for the retire-
ment benefit established under section five of this act. In the event
that a state enployer, participating enployer which is not enpowered to
act by local law which elects to participate pursuant to section three
of this act, or the city of New York if it elects to participate pursu-
ant to section three of this act fails to establish a commencenent date
for the retirenent benefit established under section five of this act,
the comencenent date for the eligible enployees of a state enpl oyer
shall be July 1, 2021. The commencenent date for the eligible enployees
of all other enployers referenced in this subdivision shall be Septenber
1, 2021.

8 3. On or before Septenber 1, 2021, a participating enployer or a
state enployer described in paragraphs (b), (c), (d), (e) and (f) of
subdi vision ¢ of section one of this act my elect to provide its
enpl oyees the retirenent incentive authorized by this act by (a) the
enactment of a local law or (b) in the case of a participating enployer
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which is not so enpowred to act by local |law or a state enployer
descri bed in paragraphs (b), (c), (d), (e) and (f) of subdivision c¢ of
section one of this act, by the adoption of a resolution of its govern-
ing body; provided however, no |ocal |aw or resolution enacted pursuant

to this section shall in any manner supersede any local charter,
provided further, that for an educational enployer such el ection nust be
made by July 1, 2021. For a community col |l ege operating under the

program of state university of New York, such election shall be rmade by
the board of trustees of such conmunity coll ege subject to the approval
of its sponsor. A copy of such |aw or resolution shall be filed with the
appropriate retirement systemor systens, and, if applicable, on fornms
provided by such system The local |aw or resolution shall be acconpa-
nied by the affidavit of the chief executive officer or other conparable
official certifying the validity of such local |aw or resol ution. The
executive branch of the state shall be deened to have nade an el ection
under this section upon its enactnent.

8 4. Notw t hstandi ng any other provision of |aw, any eligible enployee
who (a) has been continuously in the active service of a state enployer
or of a participating enployer fromFebruary 1, 2021 to the date i me-
diately prior to the cormencenent date of the applicable open period,
(b) files an application for service retirenment that is effective during
the open period, and (c) is otherwise eligible for a service retirenent
as of the effective date of the application for retirenent shall be
entitled to the retirenent benefit provided in section five of this act.

8 5.  a. Notwithstanding any other provision of law, an eligible
enpl oyee who is: (a) a menber of a retirenent system and (b) who is
entitled to a retirement benefit pursuant to section four of this act
may retire during the open period without the reduction of his or her
retirenent benefit that would otherw se be inposed by article 11 or 15
of the retirenent and social security law if he or she has attained the
age of fifty-five and has conpleted at |east twenty-five or nore years
of creditable service. An eligible enployee who is covered by the
provisions of articles 11 and 15 of the retirenent and social security
|l aw shall retire under the provisions of articles 11 and 15 of the
retirenment and social security |aw

b. The director of state operations, the chief executive officer of
the city of New York, or chief executive officer or governing board, as
appropriate, of the participating enployer may deny participation in the
retirenent benefit provided by subdivision a of this section if the
director of state operations, the chief executive officer of New York
city or the chief executive officer or governing board of the partic-
i pati ng enpl oyer nmakes a determination that the enployee holds a posi-
tion that is deened critical to the nmaintenance of public health and
safety.

c. Where an enployee is eligible for the retirenment benefit under this
section and the retirenent incentive authorized pursuant to section six
of part A of the chapter of the | aws of 2021 which added this part, such
enpl oyee shall elect a section under which he or she will participate.
The benefits provided by subdivision a of this section shall not be
conditioned wupon a state or participating enployer making the benefits
of section six of part A of this act available to enployees in their
enploy. Further, the benefits provided by subdivision a of this section
shall not be available in conjunction with the benefits of section six
of part A of the chapter of the | aws of 2021 which added this part.

d. The action of the director of state operations, the chief executive
officer of the city of New York, or chief executive officer or governing
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board, as appropriate, of +the participating enployer in denying the
retirenent benefit provided for in subdivision a of this section to any
i ndividual shall be subject to reviewin the manner provided for in
article 78 of the civil practice law and rules. Such action for review
pursuant to article seventy-eight of the civil practice law and rules
shall only be commenced by the individual that was denied the retirenent
benefit provided by subdivision a of this section.

e. After making any such determ nation under subdivision b of this
section, the director of state operations, the chief executive officer
of the city of New York and the chief executive officer or governing
board, as appropriate, of the participating enployer shall notify the
appropriate retirement system or teachers' retirement systemof its
determ nation

8 6. The pension benefit costs of section five of this act shall be
paid by enployers as provided by applicable |aw for each retirenent
system covered by this act over a period not to exceed five years
commencing in the state fiscal year ending March 31, 2023.

8 7. This act shall take effect inmediately.

8 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 4. This act shall take effect imediately; provided, however, that
the applicable effective date of Parts A and B of this act shall be as
specifically set forth in the |ast section of such Parts.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would provide a tenporary retirenment incentive for fisca
year 2021- 2022 for eligible nenbers of the New York State Teachers
Retirement System (NYSTRS).

Part A of the retirement incentive would provide certain eligible
enpl oyees of enployers who elect to participate a retirement incentive
of one-twelfth of a year of additional service credit per year of
accrued service credit up to a maxi num of three additional years. To be
eligible, a nmenber nmust be eligible to retire, or have attained age 50
or greater, wth at least ten years of service. Menbers subject to an
early retirenment reduction and | ess than age 55 at retirenent will have
their benefit further reduced by 3% per year prior to age 55. Menbers
not subject to an early retirenment reduction and less than age 55 at
retirenent wll have their benefit reduced by 5% per year prior to age
55.

Part B of the retirenent incentive would pernit eligible Tier 2, 3 and
4 menbers of enployers who elect to participate to retire without early
retirement reductions upon attainnent of at |east age 55 with 25 years
of service. Currently 30 years of service are required

In order to receive either the Part A or Part B benefit, an eligible
menber of an enployer who has elected to participate nmust retire during
the enpl oyer's designated open period. For Part A, such open period
shall be at l|east 30 but not nore than 90 days in length and for educa-
tional enployers, shall not extend beyond August 31, 2021. For Part B
the open period shall begin imediately after the election to partic-
i pate and shall not extend beyond August 31, 2021. Menbers may not
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receive a benefit under both Part A and Part B. Enployers participating
in Part A or Part B (or both) would pay the cost of the retirenent
i ncentive over a period not to exceed five years, beginning in the state
fiscal year ending March 31, 2023.

It is not possible to accurately forecast the total cost to the New
York State Teachers' Retirenent System enployers electing to participate
inthis retirement incentive because the number of eligible nmenbers
electing to retire wunder the incentive, their ages and the anpunt of
service credited cannot be readily estimated. The Part A cost, neasured
as the increase in the present value of benefit per participating

menber, however, will range from5%to approxi mately 250% of final aver-
age sal ary, depending on the nenber's age, years of service, and tier at
retirenent. The Part B cost per participating nenber will range from 3%

to approxi mately 200% of final average sal ary, depending on the nenber's
age, years of service, and tier at retirenent. The potential nunber of
menbers eligible to benefit under Part A is much greater than under Part
B

Menber data is from the Systems nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systenis
Conprehensi ve Annual Financial Report (CAFR). System assets are as
reported in the Systemls financial statenents, and can also be found in
the CAFR Actuarial assunptions and nethods are provided in the Systens
Actuarial Valuation Report.

The source of this estimate is Fiscal Note 2021-9 dated February 3,
2021 prepared by the Actuary of the New York State Teachers' Retirenent
System and is intended for use only during the 2021 Legi sl ative Session.
I, Richard A Young, amthe Actuary for the New York State Teachers
Retirement System | am a nenber of the American Acadeny of Actuaries
and | neet the Qualification Standards of the Anerican Acadeny of Actu-
aries to render the actuarial opinion contained herein

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would provide additional service credit (one-twelfth of a
year for each year of non-sick |eave, non-Article 19 service credited as
of the date of retirement, up to a maxi num of three years) for certain
menbers of the New York State and Local Enployees' Retirement System
New York State Teachers Retirement System New York Cty Teachers
Retirement System New York City Board of Education and the New York
City Enployees' Retirenent System Further, for certain nmenbers who are
not otherwi se eligible for a service retirenment benefit, this bill would
provide the ability to retire with reductions. This benefit would be
available to only targeted positions.

In addition, this bill would elimnate the early retirenment reductions
at 25 years of service instead of at 30 years of service for retirenent
during a specified 90 day period for Tier 2, 3 and 4 nenbers of the New
York State and Local Enpl oyees' Retirenent System New York State Teach-
ers Retirement System New York City Teachers Retirenent System New
York Gty Board of Education and the New York City Enployees' Retirenent
System Enployers electing this provision can declare health and safety
positions to be ineligible.

Retiring nmenbers nay not receive both the additional service credit
and the elimnation of the early retirement reductions at 25 vyears of
service instead of at 30 years of service.

If this bill is enacted, insofar as it affects the New York State and
Local Enpl oyees' Retirenent System (ERS), the additional cost for each
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menber who receives these benefits will vary depending on the nenber's
age, years of service, retirenent plan and final average sal ary.

W anticipate that the per-nenber cost (at retirenment) of the addi-
tional service credit benefit wll average approximately 65% of a
menber's final average salary. This cost will be borne by each enpl oyer
el ecting the incentive over a period not to exceed five years comenci ng
with a paynent in the State fiscal year ending March 31, 2023.

We anticipate that the per-nenber cost (at retirenment) of the elim-
nation of the early retirement reductions at 25 years of service instead
of at 30 years of service will average approximately 115% of a nenber's
final average salary. This cost will be borne by each enpl oyer electing
the incentive over a period not to exceed five years conmrencing with a
paynment in the State fiscal year ending March 31, 2023

Summary of rel evant resources:

Menbership data as of March 31, 2020 was used in neasuring the inpact
of the proposed change, the sanme data used in the April 1, 2020 actuari -
al valuation. Distributions and other statistics can be found in the
2020 Report of the Actuary and the 2020 Conprehensive Annual Financi al
Report .

The actuarial assunptions and methods used are described in the 2020
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Disclosures are found in the March 31, 2020
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated Decenber 30, 2020, and intended for use only
during the 2021 Legislative Session, is Fiscal Note No. 2021-7, prepared
by the Actuary for the New York State and Local Retirement System



