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STATE OF NEW YORK

2132

2021- 2022 Regul ar Sessi ons

| N SENATE

January 19, 2021

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to amend the real property law, in relation to increasing
required training for real estate brokers and real estate sal espeople
to prevent discrimnation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdi vi sion 3 of section 441 of the real property lawis
anended by addi ng a new paragraph (e) to read as foll ows:

(e) The secretary of state shall pronulgate rules establishing the
content of the instruction pertaining to fair housing and/or discrim -
nation in the sale or rental of real property or an interest in real
property required by paragraph (a) of this subdivision. Such instruction
shall include, but not be limted to, courses on: (1) the |egacy of
segregation, unequal treatnent, and historic lack of access to opportu-
nity in housing; (2) unequal access to anenities and resources on the
basis of race, disability, and other protected characteristics; (3)
federal, state, and local fair housing laws; and (4) anti-bias training.

§ 2. Paragraphs (b) and (c) of subdivision 1 of section 441 of the
real property law, as anmended by chapter 183 of the laws of 2006, are
anended and a new paragraph (d) is added to read as foll ows:

(b) Such further information as the departnent may reasonably require
shal |l be furnished by the applicant including sufficient proof of having
taken and passed a witten exam nation and answered such questions as
may be prepared by the departnment to enable it to determine the trust-
wor t hi ness of the applicant if an individual, or of each nmenber of a
co-partnership or each menber of alimted liability conpany or each
officer of a corporation for whoma |icense as a broker is asked, and
his or their conpetency to transact the business of real estate broker
in such a manner as to safeguard the interests of the public. In deter-
m ning conpetency, the departnent shall require proof that the person

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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being tested to qualify to apply for a broker's license has a fair know
| edge of the English |language, a fair understanding of the genera
pur poses and general |egal effect of deeds, nortgages, |and contracts of
sale, and |leases, a general and fair understanding of the obligations
bet ween principal and agent, a general and fair understanding of the
laws, rules and regulations pertaining to fair housing and discrim -

nation in the sale or rental of real property or an interest in real
property, as well as of the provisions of this section. The applicant

must al so furnish proof that he has attended for at |east one hundred
[twenty] fifty-two hours and has successfully conpleted a real estate
course or courses approved by the secretary of state as to nmethod and
content and supervision which approval may be withdrawn if in the opin-
ion of the secretary of state said course or courses are not being
conducted properly as to nethod, content and supervision, and that
either the applicant has actively participated in the general rea
estate brokerage business as a licensed real estate sal esman under the
supervision of a licensed real estate broker for a period of not |ess
than two vyears or has had the equival ent experience in general rea
estate business for a period of at least three years, the nature of
whi ch experience shall be established by affidavit duly sworn to under
oath and/or other and further proof required by the departnment of state.
Conput er - based and di stance-1| earning courses nmay be approved by the
departnent so |long as providers denpbnstrate the ability to nmonitor and
verify participation by the applicant for the specified tine period.
Notwi t hstanding the foregoing authority to approve conputer-based and
di stance-1 earning courses, the department may prescribe that specified
subj ects or hours must be presented in a classroom setting.

(c) In the event the applicant shall be a |Iicensed sal esman under this
article and shall have submitted acceptable proof pursuant to the
provi sions of either paragraph (d) of subdivision one-A of this section
or paragraph (a) of subdivision three of this section of having attended
and successfully conpleted [seventy—five] seventy-seven hours of an
approved real estate course or courses, six hours of which have been
focused on fair housing and discrimnation in the sale or rental of rea
property or an interest in real property, within eight years of the date
of the application, the departnment may accept and credit sanme agai nst
the one hundred [twenty] fifty-two hours required hereunder

(d) The one hundred fifty-two hours of an approved real estate course
or courses required by paragraph (b) of this subdivision shall include
instruction on fair housing and discrimnation in the sale or rental of
real property or an interest in real property as described in paragraph
(e) of subdivision three of this section and instruction on the licensed
real estate broker's responsibility for ensuring that each licensed real
estate sal esman under such broker's supervision is in conpliance with
his or her obligations under applicable federal, state, and |ocal |aws,
rules, and reqgulations pertaining to fair housing and discrimnation in
the sale or rental of real property or an interest in real property.

§ 3. Paragraphs (b) and (d) of subdivision 1-A of section 441 of the
real property |law, paragraph (b) as amended by chapter 81 of the | aws of
1995, and paragraph (d) as anended by chapter 183 of the laws of 2006,
are anmended to read as foll ows:

(b) Each applicant for a salesnman's license shall provide such further
information as the departnment may reasonably require, appearing at such
time and place as may be designated by the departnent, to take a witten
exam nation and answer such questions as nay be prepared by the depart-
ment to enable it to determne the trustworthiness of the applicant and
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the applicant's conpetence to transact the business of real estate
salesman in such a manner as to safeguard the interests of the public,
i ncluding the applicant's working know edge of the basic concepts of |aw
pertaining to contracts, real property, agency and this article which
govern conduct of such business, know edge of laws, rules, and reqgu-
lations pertaining to fair housing and discrinmnation in the sale or
rental of real property or an interest in real property, mastery of
basic skills needed to performthe applicant's duties, working know edge
of the ethical obligations of a real estate sal esman, and know edge of
the provisions of the general obligations |aw pertaining to performance
of the applicant's duties.

(d) Anything to the contrary herein notw thstandi ng, on and after the
effective date of this paragraph, no salesman's |icense or conditiona
license shall be issued by the department unless the application there-
for has been acconpani ed by proof that prior to such application the
applicant has attended at |east [seventy—+five] seventy-seven hours and
successfully conpleted a real estate course or courses approved by the
secretary of state as to method and content and supervision, which
approval may be withdrawn if in the opinion of the secretary of state
said course or courses are not properly conducted as to nethod, content
and supervi sion. Conputer-based and distance-learning courses nmay be
approved by the departnment so |long as providers denonstrate the ability
to nonitor and verify participation by the applicant for the specified
time period. Notwthstanding the foregoing authority to approve conpu-
ter-based and di stance-learning courses, the departnment my prescribe
that specified subjects or hours nust be presented in a classroom
setting.

8 4. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw.




