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STATE OF NEW YORK

2087

2021- 2022 Regul ar Sessi ons

| N SENATE

January 19, 2021

I ntroduced by Sens. JORDAN, GOUNARDES -- read tw ce and ordered printed,
and when printed to be conmitted to the Committee on Budget and Reven-
ue

AN ACT to anend the tax law, in relation to a business tax credit for
purchase of data breach insurance; and providing for the repeal of
such provi sions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is amended by adding a new
subdi vision 55 to read as foll ows:

55. Data breach insurance credit. (a) A taxpayer that is a business or
owner of a business shall be allowed a credit against the tax inposed by
this article equal to twenty-five percent of the prem umpaid during the
taxable vyear for qualified data breach insurance. For purposes of this
section, the term "qualified data breach insurance" neans coverage
provided by an insurance conpany for expenses or | osses in connection
with the theft, |oss, disclosure, inaccessibility, or nmanipulation, of
dat a.

(b) In order to qualify for such credit, taxpayers shall adopt and be
in conpliance with one of the follow ng:

(1) Version 1.0 of the franework for inproving critical infrastructure
cybersecurity published by the national institute of standards and tech-
nology as in effect on February twelfth, two thousand fourteen or subse-
quent versions or iterations; or

(2) Any simlar standard specified by the state conptroller, after
consultation with the director of the office of information technol ogy
services.

(c) In the case of insurance coverage under which anmpbunts are payable
for other than expenses or losses described in paragraph (a) of this
subdi vi si on:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(1) No anmpbunt shall be treated as premuns for qualified data breach
insurance unless the charge for such insurance is either separately
stated in the contract, or furnished to the policyholder by the insur-
ance conpany in a separate statenent;

(2) The anpunt taken into account as the premiumpaid or incurred for
such insurance shall not exceed such charge; and

(3) No amount shall be treated as paid or incurred for such insurance
if the anpunt specified in the contract, or furnished to the policy-
hol der by the insurance conpany in a separate statenent, as the charge
for such insurance is unreasonably large in relation to the total charg-
es under the contract.

(d) Premiuns shall be taken into account under paragraph (a) of this
subdivision only if such premuns are paid or incurred in the ordinary
course of the taxpayer's trade or business.

(e) This subdivision shall not apply to a business which enploys one
hundred and one or nore enpl oyees.

8§ 2. Section 606 of the tax |aw is anended by adding a new subsection
(kkk) to read as foll ows:

(kkk) Data breach insurance credit. (1) A taxpayer that is a business
or owner of a business shall be allowed a credit against the tax inposed
by this article equal to twenty-five percent of the premumpaid during
the taxable year for qualified data breach insurance. For purposes of
this section, the term"qualified data breach insurance" neans coverage
provided by an insurance conpany for expenses or |osses in connection
with the theft, |oss, disclosure, inaccessibility, or rmanipulation, of
dat a.

(2) In order to qualify for such credit, taxpayers shall adopt and be
in conpliance with one of the follow ng:

(A) Version 1.0 of the framework for inproving critical infrastructure
cybersecurity published by the national institute of standards and tech-
nology as in effect on February twelfth, two thousand fourteen or subse-
quent versions or iterations; or

(B) Any sinmlar standard specified by the state conptroller, after
consultation with the director of the office of information technol ogy
services.

(3) In the case of insurance coverage under which anmpbunts are payable
for other than expenses or losses described in paragraph one of this
subsection:

(A) No amount shall be treated as premuns for qualified data breach
insurance unless the <charge for such insurance is either separately
stated in the contract, or furnished to the policyholder by the insur-
ance conpany in a separate statenent;

(B) The anpunt taken into account as the premiumpaid or incurred for
such insurance shall not exceed such charge; and

(C© No amount shall be treated as paid or incurred for such insurance
if the anpunt specified in the contract, or furnished to the policy-
hol der by the insurance conpany in a separate statenent, as the charge
for such insurance is unreasonably large in relation to the total charg-
es under the contract.

(4) Premiuns shall be taken into account under paragraph one of this
subsection only if such premuns are paid or incurred in the ordinary
course of the taxpayer's trade or business.

(5) This subsection shall not apply to a business which enpl oys one
hundred and one or nore enpl oyees.
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8 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlvi) to read as
fol | ows:

(xlvi) Data breach insurance Anpunt of credit under subdivision
credit under subsection (kkk) fifty-five of section two hundred
ten-B

8 4. This act shall take effect immediately and shall apply to taxable
years beginning on and after the first of January next succeeding the
date on which it shall have beconme a | aw and shall remain in effect for
five years after it shall have becone a | aw, when upon such date the
provi sions of this act shall expire and be deened repeal ed.



