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Introduced by Sens. AKSHAR, BORRELLO, BOYLE, GALLI VAN, GRI FFO, HELM NG,
JORDAN, LANZA, O MARA, ORTT, RITCH E, SERINO, TEDI SCO -- read twce
and ordered printed, and when printed to be conmitted to the Cormittee
on Commerce, Econonic Devel opnent and Smal |l Busi ness

AN ACT to create the coronavirus business interruption and nunici pal
recovery programto provide grants to businesses and municipalities
whi ch sustain econonic |osses as a result of the COVID- 19 emergency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. There is hereby created the <coronavirus business inter-
ruption and nunici pal recovery program

1. Definitions. The following terns shall have the foll ow ng neani ngs:

(a) The term"for profit business" shall mean any sol e proprietorship,
partnership, limted Iliability conpany or corporation operating as a
business for profit in New York State.

(b) The term"not-for-profit corporation"” shall nean any not-for-pro-
fit corporation operating or providing services in New York State.

(c) The term"authority" shall nmean the urban devel opnent corporation,
operating as the enpire state devel opnment corporation

(d) The term "nmunicipality" shall nean any county, city, town,
village, school district, fire district or special district.
(e) The term"direct economic |oss" shall nean the anmount of the

reduction of revenue or incone sustained by a for profit business or
not-for-profit corporation, as a result of a coronavirus event, for any
month during the coronavirus period, as determ ned in accordance wth
the private sector |oss formula.

(f) The term "municipal |oss" shall nean the anount of the reduction
of revenue, or increase in nunicipal expenses sustained by a nunici-
pality, as a result of a coronavirus event, for any nonth during the
coronavirus period, as determned in accordance with the governnent
sector |oss fornula.
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(g) The term "coronavirus period" shall mean the period between Janu-
ary 1, 2020 through April 30, 2021.

(h) The term "coronavirus event" shall mean the suffering of a direct
econom c loss or a nmunicipal loss, as a direct result of:

i. The corona pandem ¢ which occurred during January 1, 2020 through
April 30, 2021;

ii. The contraction of the coronavirus by any enployee, officer
director or contractor of the for profit business, not-for-profit corpo-
ration or rmunicipality;

iii. A federal or state executive order

iv. A federal or state statute;

v. A federal or state regul ation; and/or

vi. A local law, ordinance or regulation.

(i) The term"private sector loss fornmula" shall mean the nethod of
determining a direct econonic loss, during any nonth in the coronavirus
period, by calculating the total |oss experience, that a for profit
business or a not-for-profit corporation has sustained in any nonth of
the coronavirus period, by conparing the total anount of revenue, or
total the amount of incone, during a specific nmonth in the coronavirus
period, as conpared with the total anpbunt of revenue, or the total
anount of inconme, in the sane nonth during the period of January 1, 2019
t hrough Decenber 31, 2019, resulting in the amunt of such direct
econom ¢ | oss being the total anmpbunt of loss in revenue, or the total
amount of loss in incone, reflected by such conparison for such nonth,
whi chever is greater. For any for profit business not operating in any
part of 2019, the authority shall determ ne by actuarial principles what
the nmonthly | oss woul d be.

(j) The term "government sector |oss formula" shall mean the net hod of
determining a nunicipal loss, during any nonth in the coronavirus peri-
od, by <calculating the total |oss experience a nunicipality has
sustained, by conparing the total ampunt of revenue, during a specific
nmonth in the coronavirus period, as conpared with the average of the
total amount of revenue in the sane nonth during the period of January
1, 2019 through Decenber 31, 2019, and by further conparing the total
anount of expense, during a specific nmonth in the coronavirus period, as
conmpared with the average of the total anbunt of expenses in the sane
mont h during the period of January 1, 2019 through Decenber 31, 2019
resulting in the amount of such municipal |oss being the total amount of
the loss in revenue plus the total amount of increased expenses,
reflected by the conparison for such nonth. In cal culating the anmount of
i ncreased expenses in the governnental sector loss forrmula, the calcu-
lation shall reduce the amunt of the increased expenses during the
coronavirus period by the percentage of increase in the municipality's
budget between the 2018 and 2019 fiscal years.

2. Grants to businesses. (a) Any for profit business or not-for-profit
corporation, that sustained a direct econonmic |loss, shall be eligible to
apply for a grant under this subdivision.

(b) Gants under this subdivision shall be awarded by the authority,
in an amount of the direct econom c | oss sustained by the applicant, for
any nmonth in the coronavirus period, as calculated by the authority in
accordance with the definition of private sector |oss formula contained
in paragraph (i) of subdivision one of this section. The awards nade
under this program would be the programof last resort and no anount
shall be awarded by the authority under a specific, individual grant
award, if such ampunt is otherw se covered or awarded to such applicant,
by any other federal, state or |ocal recovery program or by a policy of
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busi ness interruption insurance or other type of insurance purchased and
mai nt ai ned by such applicant. No application may be nmade by an applicant
until two nonths have elapsed since the conclusion of the nonth for
which such application is submitted. An applicant may al so receive only
one grant award for any specific, individual month within the coronavi-
rus period, but may receive a specific, individual grant award for each
and every nmonth within the coronavirus period.

(c) The authority shall adm nister the grant program and shall estab-
lish application procedures to acconplish the purposes of this act. The
authority shall further be enpowered to contract for adjusters, actuar-
ies and any other personnel necessary to adninister the program and to
determine and award grants in accordance with this act. The authority
shall additionally hereby be authorized to issue bonds, notes or other
i ndebt edness to pay for the cost of the administration of this program
and to award and payout the grants issued under the program

(d) No specific, individual, nonthly grant awarded under this subdivi-
sion shall be in excess of $1, 000, 000.

(e) The authority shall determ ne the anobunt of any specific, individ-
ual, nonthly award requested in accordance with the provisions of this
act, and shall pay any such applicant seeking such specific, individual
monthly award, within 90 days of the date of the submssion of the
application for such award. The authority shall further establish an
appeal procedure for all applicants that contend that the determ nation
of the award by the authority was not determned correctly or paid
pronptly as required by this act.

3. Gants to nunicipalities. (a) Any nunicipality that sustained a
muni ci pal loss, shall be eligible to apply for a grant under this subdi-
vi si on.

(b) Grants under this subdivision shall be awarded by the authority,
in an anmpunt of the sustained nmunicipal |oss experienced by the appli-
cant, for any nobnth in the coronavirus period, as calcul ated by the
authority in accordance with the definition of governnent sector |oss
formula contained in paragraph (j) of subdivision one of this section.
The awards made under this programwould be the programof |ast resort
and no amount shall be awarded by the authority under a specific, indi-
vi dual grant award, if such amount is otherwi se covered or awarded to
such applicant, by any other federal, state or |ocal recovery program
or by a policy of business interruption insurance or other type of
i nsurance purchased and nmaintained by such applicant. No application
may be made by an applicant until two nonths have elapsed since the
conclusion of the nonth for which such application is submtted. An
applicant may al so receive only one grant award for any specific, indi-
vidual nonth within the coronavirus period, but may receive a specific,
i ndi vidual grant award for each and every nmonth within the coronavirus
peri od.

(c) The authority shall adm nister the grant program and shall estab-
Iish application procedures to acconplish the purposes of this act. The
authority shall further be enpowered to contract for adjusters, actuar-
i es and any ot her personnel necessary to adm nister the program and to
determine and award grants in accordance with this act. The authority,
shall additionally hereby be authorized to i ssue bonds, notes or other
i ndebtedness to pay for the cost of the adnministration of this program
and to award and payout the grants issued under the program

(d) No specific, individual, nmonthly grant awarded under this subdivi-
sion shall be in excess of $3,000,000, except for a city with a popu-
lation of one mllion or nore where any specific, individual, nonthly
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grant awarded wunder this subdivision shall not be in excess of
$10, 000, 000

(e) The authority shall determ ne the anobunt of any specific, individ-
ual, nonthly award requested, in accordance with the provisions of this
act, and shall pay any such applicant seeking such award, wthin 120
days of the date of the subm ssion of the application for such specific,
i ndividual, nonthly award. The authority shall further establish an
appeal procedure for all applicants that contend that the determ nation
of the award by the authority was not determined correctly or paid
pronptly as required by this act.

4. Recovery by the authority. The authority, through the attorney
general, my seek financial danmages, by neans of federal or state court
litigation, or by neans of administrative procedure or arbitration
against any foreign country, person, corporation, or any other personal
or legal entity, responsible for the initiation, outbreak, continuation
distribution or infection of the COVID 19, coronavirus. No federal or
state court litigation, or adm nistrative procedure or arbitration, may
be mai ntained for a recovery under this subdivision against any elected
official of the United States, New York State, or municipality, or of
any public officer appointed by any such officials, who during the peri-
od of January 1, 2020 through April 30, 2021, were discharging their
public duties. Any recovery obtained by the authority in accordance wth
this subdivision shall be deposited into a COVID 19 recovery account,
opened and mai ntai ned by the authority, and shall be used to pay off and
retire any and all bonds, notes or other indebtedness issued by the
authority in accordance with the programunder this act. Any anount of a
recovery obtained by the authority, above that necessary to pay off and
retire any and all bonds, notes or other indebtedness issued by the
authority in accordance with this program shall be transferred to the
state general fund within two years of the date of the receipt of the
recovery.

8§ 2. This act shall take effect inmediately.



