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STATE OF NEW YORK

1983

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sen. JACKSON -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Education

AN ACT to anend the education | aw,

in relation to requiring a state
standards report to be filed by al

non-publ i c school s

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 3204 of the education law is amended by adding a
new subdi vision 1-a to read as foll ows:

l1-a. Ofice of non-public school services. (a) The office of non-publ-
ic school services within the departnent shall verify no later than the
first of August of each year ending in an even nunber that every schoo
district has submitted a certified state standards report for the
preceding two yvears. The state standards report shall certify that
instruction given to all nminors elsewhere than public schools within the
school district is at |least substantially equivalent to the instruction
given to mnors of like age and attainnents at the public schools of the
city or district where the mnor resides and shall be signed by the
superintendent of schools and approved by nmajority vote of the board of
education.

(b) The office of non-public school services shall create and revise a
docunent titled the state standards report. The state standards report,
which is to be conpleted by the superintendent of every school district
for each non-public school in such district, will assist and quide the
school district in determning that all resident children attending a
school other than a public school receive instruction from conpetent
teachers and is at |east substantially equivalent to the instruction
given to mnors of like age and attainnents at the public schools where
the m nor resides.

(c) The conmissioner shall issue a district conpliance report, on or
before the first of Septenber of each year ending in an even nunber, to
be posted on the departnent website, which details the following: (i)

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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whi ch school districts have failed to submit the state standards report:
(ii) which school districts have substantially equivalent instruction in
all of their non-public schools; (iii) which school districts do not
have substantially equivalent instruction in all of their non-public
schools; (iv) which school districts were unable to determ ne the equiv-
alency of instruction in all of their non-public schools; (v) which
non-public schools are not providing substantially equivalent instruc-
tion; (vi) which non-public schools have failed to cooperate in the
conpletion of their school district's state standards report:; (vii)
whi ch non-public schools are providing substantially equivalent instruc-
tion; (viii) the funds allocated to each non-public school; and (ix) any
other information the conmi ssioner deens necessary.

(d) A school district which does not submt the state standards report
within ninety days of the first of August of each year ending in an even
nunber shall require the conm ssioner to initiate an investigation and
meke a deternmination of the substantial equivalency of instruction at
all non-public schools within the school district wthin one hundred
eighty days of such date. As a result of the conmmissioner's investi-
gation, non-public schools within such district that are determ ned by
the conmmi ssioner to provide substantially equivalent instruction shal
have their status updated to reflect such determnation by the conmms-
sioner and non-public schools within such district that do not provide
substantially equivalent instruction nmay be given a reasonabl e anpunt of
tine to renmedy any deficiencies identified by the conmi ssioner. The
conm ssioner may order a schedule for such school to renedy such identi-
fied deficiencies. Failure of such school to renedy such deficiencies
within the ordered schedule will result in a determination that such
school does not provide substantially equivalent instruction. Princi-
pals and adninistrators of non-public schools that were closed or
def unded for not providing substantially equivalent instruction shall be
prohibited from creating, opening or operating a subsequent non-public
school . Upon a determ nation by the conm ssioner that a non-public
school does not provide substantially equivalent instruction, notice in
witing shall be provided, within thirty days, to the administrator of
the non-public school and the parents or guardians of pupils attending
that school and the school district. Children attending a non-public
school that does not provide substantially equivalent instruction wll
be considered truant. Parents and guardians of pupils shall transfer
their children to either a public school or a non-public school that has
been identified as providing substantially equivalent instruction as of
the nost recently submtted state standards report, within thirty days
of notification of the conmmissioner's deternmination. Al transportation
textbooks, health services and other services provided by the board of
education to a non-public school., that the conmi ssioner deternines does
not provide substantially equivalent instruction, will be withdrawn no
later than forty-five days after notification of such determ nation but
not less than thirty days.

e) The conmi ssioner shall create, maintain and supervise an office of
non-public school services wthin the departnent and shall allocate
sufficient staffing and resources to achieve the requirenents of this
section.

(f) Non-public school administrators shall assist and cooperate with
superintendents and boards of education in the conpletion and subni ssion
of the state standards report. Non-public school administrators shal
ensure that each teacher in a non-public school possesses sufficient

know edge in the subject matters that are taught by such teacher
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(g) School districts shall submit an updated state standards report to
the office of non-public schools services every two vears. The super-
intendent of every school district shall have the duty to subnit the
state standards report pursuant to this subdivision, provided. however,
each superintendent nmay coordinate and obtain the assistance of others,
including but not limted to BOCES in the conpletion of the state stand-
ards report.

(h) The state standards report shall, for each non-public school in
the district, include, but not be limted to, the following: (i) that
each non-public school building in the district is a safe place for
children, with the latest fire inspection report for each non-public
school in the district or, in New York city, a certificate of occupancy
issued by the New York city departnent of buildings for each non-public
school in the district; (ii) alist of names of pupils fromthe district
who are attending non-public schools within the district for the past
two vyears and which non-public schools they are attending; (iii) copies
of school calendars for the past two years and the upcoming year for
each non-public school in the district; (iv) alist of grade levels and
the total enrollnent at each grade level for each of the non-public
schools in the district over the past two years; (v) a list of courses
and subjects which were taught at each grade level at each non-public
school over the past two years; (vi) how each non-public school within
the district, over the past two years, was able to instruct their pupils
in the required subjects of: arithnetic, English |anguage., reading,
spelling, witing, nusic, geography, health education, physical educa-
tion, science, United States history, New York State history and visual
arts for grades one through six; English, social studies, science, nmath-
ematics, physical education., health education, New York State history,
visual arts, nusic, practical arts, technology education. hone and
career skills and library and information skills for grades seven
through eight; English, social studies including a year of Anerican
history, mathematics, science, health, physical education, art and nusic
for grades nine through twelve; (vii) how nany tines the superintendent
visited each of the non-public schools in the district; (viii) how many
hours of the day are spent on instruction of each of the required
subjects for each grade listed in subparagraph (vi) of this paragraph
and which textbooks were utilized in such instruction at each of the

non-public schools; and (ix) alist of all non-public schools in the
school district.
(i) At least twice per year, the comm ssioner shall initiate an unan-

nounced investigation into the substantial equivalency of instruction at
every non-public school in the state and nmake a determinati on of whether
instruction is substantially equivalent based on the findings of such
i nvestigation.

(j) The commi ssioner shall initiate an investigation into the substan-
tial equivalency of instruction at any non-public school that is identi-
fied in the state standards report as: (i) not providing substantially
equi valent instruction; and (ii) not cooperating with the conpletion of
their school district's state standards report, within ninety days of
subni ssion of the state standards report. The commi ssioner shall nake a
determnation of whether instruction is substantially equival ent based
on the findings of such investigation.

§ 2. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw




