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STATE OF NEW YORK

1969

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sens. JACKSON, MAY, RIVERA, SALAZAR -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Educati on

AN ACT to anmend the education law, in relation to the enpl oynent of
mental health professionals by school districts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 901 of the education |law, as amended by chapter 477
of the Ilaws of 2004, subdivision 1 as anended by section 57 of part Al
of chapter 58 of the laws of 2006, is anended to read as foll ows:

8§ 901. School health and nental health services to be provided. 1. a.
School health services, as defined in subdivision two of this section,
shal | be provided by each school district for all students attending the
public schools in this state, except in the city school district of the
city of New York, as provided in this article. School health services
shall include the services of a registered professional nurse, if one is
enpl oyed, and shall also include such services as may be rendered as
provided in this article in examning students for the existence of
di sease or disability and in testing the eyes and ears of such students.

b. School nental health services, as defined in subdivision two of
this section, shall be provided by each school district for all students
attending the public schools in this state, as provided in this article.
School nental health services shall include the services of a school
psychol ogi st and school social worker, each of which shall be enployed
by the district.

2. a. School health services for the purposes of this article shal
mean the several procedures, including, but not I|imted to, nedical
exam nations, dental inspection and/or screening, scoliosis screening,
vi sion screening and audi oneter tests, designed to deternmne the health
status of the <child; to informparents or other persons in parenta
relation to the child, pupils and teachers of the individual «child's
health <condition subject to federal and state confidentiality laws; to
gui de parents, children and teachers in procedures for preventing and
correcting defects and diseases; to instruct the school personnel in
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procedures to take in case of accident or illness; to survey and neke
necessary recomendations concerning the health and safety aspects of
school facilities and the provision of health information.

b. (i) School nental health services provided by a certified schoo
psychol ogi st for purposes of this article shall nean the several proce-
dures, including, but not limted to, evaluations, screenings and
assessnents, designed to determne the nental health and well-being
status of the <child; to informparents or other persons in parental
relation to the child, pupils and teachers of the individual <child's
nental health condition subject to federal and state confidentiality
laws; to address identified nental health needs of the child; to
instruct the school personnel in interventions, techniques, and behav-
ioral approaches to respond to the nental health needs of the child; to
provide such interventions, approaches and services as necessary to
address the nental health needs of the child; and to make necessary
recommendati ons concerning the nental health aspects of the school envi-
ronment and the provision of nental health infornation.

(ii) School nental health services provided by licensed or certified
school social workers for the purposes of this article shall nean the
several procedures and services including, but not linmted to, assess-
nents, evaluations and psychosocial intervention plans that are designed
to prevent and intervene to address nental, social, enotional, behav-
ioral, developnental, and addictive disorders, conditions, and disabili -
ties of the psychosocial aspect of illness and injuries experienced by
the child. Services provided by a licensed clinical social worker, or
under supervision, in accordance with the conmi ssioner's requlations
governing the practice of social work services, those services shal
include: diagnosis of nental. enotional, behavioral and devel opnent al
disorders and disabilities, and the psychosocial aspects of illness,
injury, disability and inpairnent undertaken wthin a psychosocia
framework; adm nistration and interpretation of tests and neasures of
psychosocial functioning; devel opnent and inplenentation of appropriate
assessnent based treatnent plans; and the provision of crisis and |eth-
ality assessnents, and short term and long term psychotherapy and
psychot herapeutic treatnment to students, famlies and groups. undertaken
for the purpose of preventing. assessing, treating., aneliorating and
resolving psychosocial dysfunction with the goal of nmintaining and
enhancing the nental, enotional, behavioral, and social functioning and
wel |l -being of the child in the context of the famly, school. and comu-
nity: to work as a liaison between parent, child, school, and conmunity
and function within applicable confidentiality laws; to instruct school
per sonnel regardi ng interventions, t echni ques, and behavi or a
approaches; to respond to the nental health needs of the child; and to
nake necessary recommendations concerning the nental health aspects of
the school environnment and the provision of nental health infornation.

3. The nental health professionals required herein shall be in addi-
tion to such personnel as necessary to inplenment the provisions of the
federal Individuals with Disabilities Education Act (IDEA as anended

§ 2. Section 902 of the education |aw, as anended by chapter 477 of
the laws of 2004, paragraph a of subdivision 2 as anmended by chapter 376
of the laws of 2015, paragraph b of subdivision 2 as anended by chapter
501 of the | aws of 2005, is anended to read as foll ows:

§ 902. Enpl oynent of health and nental health professionals. 1. a. As
used in this article "health professionals" neans persons duly |icensed
or otherwi se authorized to practice a health profession pursuant to
applicable law, including, but not limted to, physicians, registered
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prof essi onal nurses, nurse practitioners, physicians assistants, optone-
trists, dentists, dental hygienists, dietitians and nutritionists, and
audi ol ogi st s.

b. As wused in this article, "mental health professionals" shall nean
certified school psychologists and certified or licensed school social
workers duly authorized to provide nental health services pursuant to
applicable |aw.

2. a. The board of education, and the trustee or board of trustees of
each school district, shall enploy, at a conpensation to be agreed upon
by the parties, a qualified physician, or a nurse practitioner to the
extent authorized by the nurse practice act and consistent with subdivi-
sion three of section six thousand nine hundred two of this chapter, to
performthe duties of the director of school health services, including
any duties conferred on the school physician or school nedical inspector
under any provision of law, to performand coordi nate the provision of
health services in the public schools and to provide health appraisals
of students attending the public schools in the city or district. The
physi ci ans or nurse practitioners so enployed shall be duly licensed
pursuant to applicable I aw

b. Any such board or trustees may enpl oy one or nore school nurses,
who shall be registered professional nurses, as well as other health
professionals, as nmay be required. Such registered professional nurses
and ot her health professionals shall aid the director of school health
services of the district and shall perform such duties, including health
instruction for the benefit of the public schools as may be prescribed
by such board or trustees, in conpliance with each such health profes-
sional's practice act.

Cc. Any such board or trustees shall enploy one or nore school psychol -
ogist and school social worker, as may be required. Such professiona
shall perform such duties as may be prescribed by such board or trus-
tees, in conpliance with such professional's authorization.

3. Health and nental health professionals nmay be enployed by the trus-
tees or boards of education of two or nore school districts, and the
conmpensati on of such health and nental health professionals, and the
expenses incurred in providing school health and nental health services
for students as provided in this article, shall be borne jointly by such
districts, and be apportioned anong themin any nanner agreed to by such
districts in a sharing agreenent entered pursuant to section one hundred
ni neteen-o of the general nunicipal law. The trustees or boards of
education of two or nore school districts in a supervisory district may
enter into an agreenent, or agreenents as may be required, with a board
of cooperative educational services for the provision of the services of
one or nore nental health professional or registered professional nurs-
es, and other health professionals to performhealth and nental health
services, including health and nental health instruction in such
districts.

4. The nmental health professionals required herein shall be in addi-
tion to such personnel as necessary to inplenent the provisions of the
federal Individuals with Disabilities Education Act (IDEA), as anended

8§ 3. This act shall take effect on the first of Septenber next
succeeding the date on which it shall have becone a law. Effective i me-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
aut hori zed to be nmade on or before such effective date.




