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STATE OF NEW YORK

1948

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sen. AKSHAR -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anmend the labor law, in relation to elimnating the wage
board; and to repeal subdivision 3 of section 651 and sections 655 and
656 of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 651 and sections 655 and 656 of
the | abor | aw are REPEALED

8§ 2. Subdivisions 2 and 6 of section 652 of the |abor |aw, subdivision
2 as anended by chapter 38 of the laws of 1990, the opening paragraph of
subdivision 2 as anended by section 6 of part Il of chapter 58 of the
| aws of 2020 and subdivision 6 as added by section 3 of part K of chap-
ter 54 of the laws of 2016, are anended to read as foll ows:

2. Existing wage orders. The mi ni mum wage orders in effect on the
effective date of this act shall remain in full force and effect, except
as nodified in accordance with the provisions of this article; provided,
however, that the m nimumwage order for farmworkers codified at part
one hundred ninety of title twelve of the New York code of rules and

regulations in effect on January first, two thousand twenty shall be
deened to be a wage order established and adopted under this article and
shall remain in full force and effect except as nodified in accordance

with the provisions of this article or article nineteen-A of this chap-
ter.

Such mnimm wage orders shall be nodified by the conm ssioner to
increase all nonetary anpbunts specified therein in the same proportion
as the increase in the hourly mnimumwage as provided in subdivision
one of this section, including the anbunts specified in such mininmm
wage orders as allowances for gratuities, and when furnished by the
enpl oyer to its enployees, for neals, |odging, apparel and other such
items, services and facilities. Al amounts so nodified shall be rounded

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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off to the nearest five cents. The nodified orders shall be pronul gated
by the conmi ssioner without a public hearing[ —anrd—wthout—+eference—io
a—wage—board-] and shall becone effective on the effective date of such
increases in the mnimm wage except as otherwise provided in this
subdi vi si on, notw thstandi ng any ot her provision of this article.

6. Notwi t hstandi ng subdivision one of this section, and [seetioens]
section six hundred fifty-three [apd—six—hundredfifty-—five] of this
article, on or after January first, tw thousand nineteen, and each
January first thereafter until such time as the mninmumwage is fifteen
dollars in all areas of the state, the division of budget shall conduct
an analysis of the state of the econonmy in each region, and the effect
of the mnimumwage increases listed in this section, to determne
whet her there should be a tenporary suspension or delay in any schedul ed
i ncreases. In conducting its analysis, the division of budget shal
consult the departnment, the departnent's division of research and
statistics, the United States departnent of |abor, the federal reserve
bank of New York and ot her econom c experts. The division of budget wll
reference well-established economc indexes and accepted econom ¢
factors, including those set forth in section six hundred fifty-four of
this article, to justify and explain its decision. After review ng such
i ndexes and factors, the division shall determ ne whether schedul ed
i ncreases in the mni mumwage shall continue up to and including fifteen
dollars. The division of budget will issue a report and reconmendation
to the conm ssioner, who shall take action on that report [and—+ecorrer—

. . : . . . ) I,

8§ 3. Section 653 of the |abor [aw, as anended by chapter 14 of the
| aws of 2000, is anmended to read as follows:

8 653. Investigation of adequacy of wages. [{H-] The comnr ssioner
shal |l have power on his own notion to cause an investigation to be nmade
of the wages being paid to persons enployed in any occupati on or occupa-
tions to ascertain whether the m ni mum wages established in accordance
with the provisions of this article are sufficient to provide adequate
mai ntenance and to protect the health of the persons enployed in such
occupation or occupations. The commi ssioner shall, on the petition of
fifty or nore residents of the state engaged in or affected by an occu-
pation or occupations sought to be investigated, cause such an investi-
gation of such occupation or occupations to be conducted. [H-—orthe
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8 4. Section 654 of the labor |aw, as added by chapter 619 of the |aws
of 1960, is anmended to read as follows:
§ 654. Basis of changes in mni num wage. In establishing m ninmm
wages and regul ations for any occupation or occupations [pwsdant—o—the
> C o he : . : : Lele], [

and] the commissioner shall consider the anmpunt sufficient to provide
adequat e mai ntenance and to protect health and, in addition, [the—wage
beard—and] the conmissioner shall consider the value of the work or
classification of work perforned, and the wages paid in the state for
work of |ike or conparabl e character

§ 5. Subdivisions 1 and 2 of section 657 of the |labor |aw, subdivision
1 as added by chapter 619 of the laws of 1960 and subdivision 2 as
anended by chapter 102 of the laws of 1968, are anended to read as
fol | ows:

1. Finality. Any mnimm wage order and regulation issued by the
comm ssioner pursuant to this article shall, wunless appealed from as
provided in this section, be final. The findings of the conm ssioner as
to the facts shall be conclusive on any appeal from an order of the
conmi ssioner issued pursuant to [seetions] section six hundred fifty-
t Wo[ —si>—hunrded—idty-si-] or six hundred fifty-nine

2. Review by board of standards and appeals. Any person in interest,
including a |abor organization or enployer association, in any occupa-
tion for which a nininumwage order or regulation has been issued under
the provisions of this article who is aggrieved by such order or regu-
| ation may obtain review before the board of standards and appeals by
filing with said board, wthin forty-five days after the date of the
publication of the notice of such order or regulation, a witten peti-
tion requesting that the order or regulation be nodified or set aside. A
copy of such petition shall be served pronptly upon the comm ssioner. On
such appeal, the commissioner shall certify and file with the board of
standards and appeals a transcript of the entire record, including the
testinony and evi dence upon which such order or regul ation was nade [ and
the—report—of—the—wage—beard]. The board of standards and appeal s, upon
the record certified and filed by the comm ssioner, shall, after ora
argument, determne whether the order or regulation appealed fromis
contrary to law. Wthin forty-five days after the expiration of the tine
for the filing of a petition, the board of standards and appeals shal
i ssue an order confirmng, anending or setting aside the order or regu-
| ation appealed from The appellate jurisdiction of the board of stand-
ards and appeal s shall be exclusive and its order final except that the
sane shall be subject to an appeal taken directly to the appellate divi-
sion of the suprene court, third judicial departnent, within sixty days
after its order is issued. The conm ssioner shall be considered an
aggrieved party entitled to take an appeal from an order of the board of
st andards and appeal s.

8 6. Section 658 of the |abor [aw, as anended by chapter 443 of the
|l aws of 1981, is anmended to read as foll ows:

8 658. Appeals fromconpliance orders. An appeal pursuant to section
two hundred eighteen or two hundred nineteen of this chapter from an
order issued by the conm ssioner directing conpliance with any provision
of this article or with any m ni rum wage order or regul ation pronul gated
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t hereunder, shall not bring under review any n1n|nun1mage order or regu-
| ation pronulgated under thls artlcle The prOV|S|ons of [sebd+¥+s+en

] subd|V|5|ons three t hr ough
seven of section six hundred fifty-seven shall apply to an appeal froma
conpl i ance order

8§ 7. Section 659 of the labor |aw, as added by chapter 619 of the |aws
of 1960, is anended to read as foll ows:
8§ 659. Recon3|derat|on of mage orders and regulatlons [ +—2PBy—uwage

: —] The connissioner[T—MLLhea%—#eie;#a#—#e—%he—%age
beard-] may, at any time after public hearing, by order propose such

nmodi fications of or additions to any regul ations as he may deem appro-
priate to effectuate the purposes of this article. Notice of hearing and
promul gati on of any such order shall be published [pn——aeee;danee——u+Lh
s j i j i ]. Such order
shall be effective thirty days after such publication and section six
hundred fifty-seven shall thereafter apply.
8 8. This act shall take effect inmediately.



