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STATE OF NEW YORK

1941

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sens. AKSHAR, FELDER, HARCKHAM -- read tw ce and ordered
printed, and when printed to be comritted to the Conmittee on Trans-
portation

AN ACT to anend the vehicle and traffic |aw and the insurance law, in
relation to increasing the mninmuminsurance coverage requirenents for
aut onobi | es regi stered and/ or operated within the state of New York

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 4 and subdivision 7 of section
311 of the vehicle and traffic |aw, paragraph (a) of subdivision 4 as
amended by chapter 305 of the laws of 1995 and subdivision 7 as anended
by chapter 805 of the |aws of 1984, are anended to read as foll ows:

(a) Affording coverage as defined in the m ni mum provi sions prescribed
in a regulation which shall be pronul gated by the superintendent at
| east ninety days prior to effective date of this act. The superinten-
dent before pronulgating such regulations or any anendnent thereof,

shall consult with all insurers licensed to wite autonobile liability
insurance in this state and shall not prescribe m ni num provi sions which
fail to reflect the provisions of autonobile liability insurance poli-

cies, other than notor vehicle liability policies as defined in section
three hundred forty-five of this chapter, issued within this state at
the date of such regulation or anmendment thereof. Nothing contained in
such regulation or in this article shall prohibit any insurer from
af fordi ng coverage under an owner's policy of liability insurance nore
liberal than that required by said mninumprovisions. Every such
owner's policy of liability insurance shall provide insurance subject to
said regul ation against loss from the liability inposed by law for
damages, including damages for care and |oss of services, because of
bodily injury to or death of any person and injury to or destruction of
property arising out of the ownership, nmaintenance, use, or operation of
a specific motor vehicle or notor vehicles within the state of New York,
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or elsewhere in the United States in North America or the Dom nion of
Canada, subject toa limt, exclusive of interest and costs, wth
respect to each such nmotor vehicle except a tow truck, of [twesty—five]
two hundred fifty thousand dollars because of bodily injuries to and
[ H4+] five hundred thousand dollars because of death of one person in
any one accident and, subject to said limt for one person, to alimt
of [+H-++y] five hundred thousand doll ars because of bodily injury to and
one [hundred—thousand] mllion dollars because of death of two or nore
persons in any one accident, and to a limt of [ten] twenty-five thou-
sand dol |l ars because of injury to or destruction of property of others
in any one accident provided, however, that such policy need not be for
a period coterminous wth the registration period of the vehicle
insured. The limt, exclusive of interest and costs, with respect to a
tow truck shall be a conbined single limt of at least three hundred
thousand dollars because of bodily injury or death to one or nore
persons or because of injury or destruction of property of others in any
one accident, and to a limt of twenty-five thousand dollars because of
damage to a vehicle in the care, custody and control of the insured. Any
insurer authorized to issue an owner's policy of liability insurance as
provided for in this article may, pending the issue of such a policy,
make an agreenent, to be known as a binder, or may, in lieu of such a
policy, issue a renewal endorsenent or evidence of renewal of an exist-
ing policy; each of which shall be construed to provide indemity or
protection in |Iike manner and to the sane extent as such a policy. The
provisions of this article shall apply to such binders, renewal endorse-
ments or evidences of renewal. Every such policy issued insuring private
passenger vehicles and every renewal policy, renewal endorsenent, or
ot her evidence of renewal issued shall have attached thereto a rating
information formwhich clearly specifies and defines the rating classi-
fication assigned thereto, including any applicable nmerit rating plan
and

7. The term "financial security deposit" shall nean for each notor
vehicle the deposit with the conm ssioner of [twenty—4five] two hundred
fifty thousand dollars in cash, or securities, such as may legally be
purchased by savi ngs banks or trust funds, of a market value of [twes—
ty—five] two hundred fifty thousand dollars and an additional deposit in
an anmount determ ned by the comm ssioner to be sufficient to satisfy the
requi rements of article fifty-one of the insurance |aw

8§ 2. Paragraph 3 of subdivision (b) of section 345 of the vehicle and

traffic | aw, as amended by chapter 305 of the laws of 1995, s anended
to read as foll ows:
(3) Shall insure the insured or such other person against |oss from

the liability inposed by |Iaw for damages, includi ng danages for care and
| oss of services because of bodily injury to or death of any person and
injury to or destruction of property arising out of the ownership, nain-
tenance, use, or operation of such notor vehicle or notor vehicles wth-
in the state of New York, or elsewhere in the United States in North
America or the Dom nion of Canada, subject to a limt, exclusive of
interest and cost, with respect to each such notor vehicle, except a tow
truck, of [twenty—five] two hundred fifty thousand dollars because of
bodily injury to or [#4+y] five hundred thousand dollars because of
death of one person in any one accident and, subject to said limt for
one person, to a limt of [H44+y] five hundred thousand dollars because
of bodily injury to or one [hurdred—thousand] nmllion dollars because of
death of two or nore persons in any one accident, and to a limt of
[ten] twenty-five thousand dollars because of injury to or destruction
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of property of others in any one accident. The limt, exclusive of
interest and costs, with respect to a tow truck shall be a conbined
single limt of three hundred thousand doll ars because of bodily injury
of death to one or nore persons or because of injury or destruction of
property of others in any one accident, and to a limt of twenty-five
t housand dol | ars because of damage to a vehicle in the care, custody and
control of the insured

§ 3. Paragraph 1 of subsection (f) of section 3420 of the insurance
| aw, as anmended by section 19 of part Il of chapter 59 of the laws of
2019, is amended to read as foll ows:

(1) No policy insuring against loss resulting fromliability inmposed
by law for bodily injury or death suffered by any natural person arising
out of the ownership, maintenance and use of a notor vehicle or an
altered nmotor vehicle comonly referred to as a "stretch |inousine"
having a seating capacity of eight or nore passengers used in the busi-
ness of carrying or transporting passengers for hire, by the insured
shall be issued or delivered by any authorized insurer upon any notor
vehicle or an altered notor vehicle conmonly referred to as a "stretch
I i nousi ne" having a seating capacity of eight or nore passengers used in
t he business of carrying or transporting passengers for hire, then prin-
cipally garaged or principally used in this state unless it contains a
provi sion whereby the insurer agrees that it will pay to the insured, as
defined in such provision, subject to the terns and conditions set forth
therein to be prescribed by the board of directors of the Mditor Vehicle
Acci dent | ndemnification Corporation and approved by the superintendent,
all sunms, not exceeding a maxi mum anmount or limt of [#iwerty—five] two
hundred fifty thousand dollars exclusive of interest and costs, on
account of injury to and all suns, not exceeding a maxi num anount or
limt of [H-4+y] five hundred thousand dollars exclusive of interest and
costs, on account of death of one person, in any one accident, and the
maxi mum anount or |imt, subject to such limt for any one person so
injured of fifty thousand dollars or so killed of one [hurded—thousand]
mllion dollars, exclusive of interest and costs, on account of injury
to, or death of, nobre than one person in any one accident, which the
insured or his legal representative shall be entitled to recover as
damages from an owner or operator of an uninsured notor vehicle, uniden-
tified notor vehicle which | eaves the scene of an accident, a notor
vehicle registered in this state as to which at the tine of the accident
there was not in effect a policy of liability insurance, a stol en vehi-
cle, a notor vehicle operated wthout permssion of the owner, an
insured motor vehicle where the insurer disclainms liability or denies
coverage or an unregistered vehicle because of bodily injury, sickness
or disease, including death resulting therefrom sustained by the
i nsured, caused by accident occurring in this state and arising out of
the ownership, maintenance or use of such notor vehicle. No paynent for
non-econoni ¢ | oss shall be made under such policy provision to a covered
person unl ess such person has incurred a serious injury, as such terns
are defined in section five thousand one hundred two of this chapter.
Such policy shall not duplicate any elenent of basic economc |1o0ss
provided for under article fifty-one of this chapter. No paynents of
first party benefits for basic econonm c | oss nade pursuant to such arti-
cle shall dimnish the obligations of the insurer wunder this policy
provision for the paynent of non-economc |oss and economic loss in
excess of basic econonmic |oss. Not wi t hstandi ng any inconsi stent
provisions of section three thousand four hundred twenty-five of this
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article, any such policy which does not contain the aforesaid provisions
shall be construed as if such provisions were enbodi ed therein

8 4. Subsection (a) of section 5210 of the insurance |aw, as anmended
by chapter 305 of the laws of 1995, is anended to read as follows:

(a) Wien any qualified person who has conmplied with all the applicable
requirements of this article recovers a final judgment in a court
against a financially irresponsible nmotorist, for injury to, or death
of , any person arising out of the ownership, naintenance or use of the
uninsured notor vehicle in this state, which remains unpaid, and al
appeal s have been concluded or the tinme for comrencing them has expired,
the judgnment creditor may file a verified petition in the court in which
the judgnment was entered and, upon ten days' witten notice to the
corporation apply to the court for an order directing paynent by the
corporation of the anmount unpaid on the judgrment. However, there shal
be no right of recovery by a covered person fromthe corporation for
non-econom ¢ | oss unl ess such person has incurred a serious injury, as
such ternms are defined in section five thousand one hundred two of this
chapt er. Such judgment exclusive of interest and costs shall not
exceed:

(1) [twenty—Ffive] two hundred fifty thousand dollars on account of
injury to one person in any one accident, and

(2) [H4+y]) five hundred thousand dollars on account of death to one
person in any one accident, and

(3) [H++y] five hundred thousand dollars on account of injury to nore
than one person in any one accident subject to the linmt of twenty-five
t housand dollars for any one person, and

(4) one [bhundred—thousand] mllion dollars on account of death to nore
than one person in any one accident subject to the limt of fifty thou-
sand dollars for any one person.

8 5. This act shall take effect on the one hundred eightieth day after
is shall have becone a | aw.




