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STATE OF NEW YORK

1890

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sens. SKOUFIS, ADDABBO, NMAYER -- read tw ce and ordered
printed, and when printed to be comritted to the Conmittee on Racing,
Gam ng and Wageri ng

AN ACT to anend the tax law and the state finance law, in relation to
video lottery gaming in the town of Wodbury; and to repeal certain
provi sions of the state finance |aw relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subclause 5 of clause (B) of subparagraph (ii) of paragraph
1 of subdivision b of section 1612 of the tax |aw, as added by section 1
of part S of chapter 39 of the laws of 2019, is anended to read as
fol | ows:

(5) [#e+ty—nine] sixty-four percent for a video lottery ganming facili-
ty authorized pursuant to paragraph five of subdivision a of section
si xt een hundred seventeen-a of this article;

§ 2. Subdivision h of section 1612 of the tax law, as anended by
section 3 of Part S of chapter 39 of the |aws of 2019, is anmended to
read as foll ows:

h. As consideration for the operation of a video lottery ganming facil-
ity located in the town of Wodbury, county of Orange [eeunty], the
division shall cause the investnent in the racing industry at the
foll owi ng anmount fromthe vendor fee to be paid as foll ows:

As amount to the horsemen for purses at a licensed racetrack in Sulli-
van county in an anmount equal to eight and three-quarters percent of the
total revenue wagered at the video lottery ganing facility, after pay

out for prizes. The [#faeitity—toecated] horsenen at a licensed racetrack
in [G~ange] Sullivan county, [ as—defi-hediA—paragraph—iive—of—subdi-vi—
Soh—a—oi—sect-on—siodeehhupdied—seventeeh—a—ai—this—articl¢] shall pay
to the horsenmen at a licensed racetrack at Yonkers racetrack an ampunt
to maintain purses for such horsenen at the sane dollar levels realized
in tw thousand eighteen, to be adjusted by the consuner price index for
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all urban consumers, as published annually by the United States depart-
ment of | abor bureau of |abor statistics. In addition, one and one-quar-
ter percent of total revenue wagered at the video lottery ganming facili -
ty after pay out for prizes, received pursuant to clause (B) of
subparagraph (ii) of paragraph one of subdivision b of this section,
shall be distributed to the appropriate breeding fund for the manner of
raci ng conducted by such track. In no circunstance shall net proceeds of
the lottery, including the proceeds fromvideo |ottery ganing, be used
for the paynment of non-lottery expenses of the gam ng comn ssion, adm n-
istrative or otherw se

8 4. Paragraphs 5 and 6 of subdivision a of section 1617-a of the tax
| aw, as added by section 4 of part S of chapter 39 of the laws of 2019,
are anended and two new paragraphs 8 and 9 are added to read as
fol | ows:

(5) At a facility located in the town of Wyodbury, county of Orange
[county] to be operated by the entity otherwise |icensed to operate
video lottery gaming at Monticello racetrack, provided that: (i) such
licensed entity is no |longer operating video lottery gam ng at Monticel -
|l o racetrack and provided that Monticello racetrack is conducting racing
operations; (ii) such facility in the town of Wodbury, county of Orange
[eounrty] s not sited within a thirty mle radius of the video lottery
ganming facility at Yonkers racetrack; and (iii) the licensed entity, its
subsidiaries and affiliates, including the entity licensed to operate a
comercial gamng facility in Sullivan county, and the entity |icensed
to operate video lottery gam ng at Yonkers racetrack enter intoa mti-
gation agreenent, to be approved by the gami ng conmm ssion, which shal
i nclude, but not be limted to, ternms that require: (A) the operator of
the facility in the town of Wodbury, county of Orange [eeuniyr] to make
an annual paynent to the entity licensed to operate video |ottery gam ng
or comercial gam ng at Yonkers racetrack to account for the effects
that siting such facility in Orange county would |ikely have on the
gross gam ng revenue of the entity licensed to operate at Yonkers race-
track; (B) enploynent levels at the affected facilities; and (C) that
upon expiration or termnation of the agreenent, the authority to oper-
ate video lottery gaming in Orange county shall cease. Notw thstanding
any other provision of this subdivision, at no time shall an entity
operating video lottery gamng in Orange county be pernmitted to apply
for or receive a license to operate a comercial gaming facility in that
county. Notwi thstanding any other provision of lawto the contrary, at
no time shall an entity operating video lottery gamng in the town of
Wodbury, county of Orange be permitted to enter into any agreenent
with, or accept any benefit from an entity authorized pursuant to arti-
cle eighteen-a of the general nunicipal law, including but not linited
to payments in lieu of taxes authorized by section eight hundred fifty-
eight of the general municipal |aw

(6) Notwithstanding any other provision of lawto the contrary, as a
condition of the license to operate a video lottery gamng facility
|l ocated in the town of Wodbury, county of Orange [eedurty], such opera-
tor shall provide an annual certification to the New York state gam ng
commi ssion that the staffing levels at a conmercial gamng facility
| ocated in zone two, region one pursuant to section thirteen hundred ten
of the racing, pari-nutuel wagering and breeding law (or any successor
commercial gaming facility located in said region) are no | ess than one
t housand four hundred seventy-three full-time, permanent enployees. In
furtherance of and without limting the foregoing, the licensee for the
comercial ganming facility located in zone two, region one pursuant to
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section thirteen hundred ten of the racing, pari-mnmutuel wagering and
breeding [ aw (or any successor commercial ganming facility located in
such region) shall not conduct any nass, involuntary |ayoff events that
woul d trigger worker adjustnment and retraining notification (WARN) act
notifications pursuant to article twenty-five-A of the labor law or
otherwise result in the enployment |evels at such facility dropping
bel ow | evel s mandated by this section. For purposes of this section,
"full-tine, permanent enployee" shall nean an enpl oyee who has worked at
the facility for a mninumof thirty-five hours per week for not |ess
than four consecutive weeks and who is entitled to receive the usual and
customary fringe benefits extended to other enployees wth conparable
rank and duties; or tw part-tinme enployees who have worked at the
facility for a conbined mninmumof thirty-five hours per week for not
less than four consecutive weeks and who are entitled to receive the
usual and customary fringe benefits extended to other enployees wth
conparabl e rank and duti es.

(8) Notwithstanding any other provision of lawto the contrary, as a
condition of the license to operate a video lottery gaming facility
located in the town of Wodbury, county of Orange, such operator shal
mai nt ai n _assi stance paynents nmade pursuant to section fifty-four-I of
the state finance law to the village of Mnticello, Sullivan county, the
town of Thonpson, Sullivan county, and Sullivan county. Paynments nade
pursuant to this paragraph shall be made quarterly at the same dollar
level realized by such municipalities in two thousand eighteen, to be
adj usted annually pursuant to changes in the consuner price index for

all urban consuners, as published annually by the United States depart-
nent of | abor bureau of |abor statistics. As an additional condition
for such license, such operator shall maintain additional quarterly

assi stance paynents to Sullivan county in annualized anpunts equal to
the sales taxes paid to such county by the operator of the commercia
gamng facility located in zone two, region one pursuant to section
thirteen hundred ten of the racing, pari-nutuel wagering and breeding
|l aw (or any successor commercial ganming facility located in said region)
in the year two thousand eighteen, to be adjusted annually pursuant to
changes in the consuner price index for all wurban consuners, as
publ i shed annually by the United States departnent of |abor bureau of
| abor statistics.

(9) Notwithstanding any other provision of lawto the contrary, no
license shall be granted to operate a video lottery gaming facility
located in the town of Wodbury, county of Oange, prior to the
execution of a nenorandum of understandi ng between such operator and the
county of Sullivan, which shall be approved by passage of a resolution
of the Sullivan county leqgislature. Such nenorandum of understandi ng
shall include, but not be limted to, terns that provide for a one-tine
paynent in the anpunt of one nmllion dollars from such operator to the
county of Sullivan., in addition to any other terns.

8 5. Subdivision 5 of section 54-1 of +the state finance law is
REPEALED and a new subdivision 5 is added to read as foll ows:

5. Notwithstanding any other provision of lawto the contrary, al
nunicipalities within which the facility referenced in paragraph five of
subdi vision a of section sixteen hundred seventeen-a of the tax law is
located, shall be eligible for state assistance to eligible cities and
eligible nmunicipalities pursuant to this section; provided, however,
that if such facility is located within the geographic boundaries of
nore than one village, each such village shall receive an equal anount
of state assistance pursuant to this section. State assistance awarded
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to such cities and nmunicipalities shall not be less than three mllion
dollars per award regardless of the nunber of such cities or munici-
palities receiving such award.

8 6. This act shall take effect inmediately; provided, however, that
no video lottery gam ng may be conducted at any facility wthin O ange
county unless and until the mtigation agreenment required by this act is
executed by all parties and approved by the gam ng conm ssi on.




