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STATE OF NEW YORK

1861

2021- 2022 Regul ar Sessi ons

| N SENATE

January 16, 2021

Introduced by Sen. RITCH E -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT in relation to enacting the "bionmass fired exception progrant
addressing the applicability of a CO2 budget trading programto bi om
ass-fired electric generating facilities that have converted from
coal -fired generation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "bi omass fired exception prograni.

8§ 2. Legislative intent. The legislature hereby finds and decl ares
that it is in the economc and environnental interests of the <citizens
of the state of New York to support and encourage renewabl e energy
generation through the conversion of coal-fired electric generating
facilities to bionmass-fired facilities. The conbustion of bionmass offers
a sustainable and nmanageable carbon lifecycle since the materials
i ncluded in biomass generally absorb atnospheric carbon during their
lifecycle and then return it to the atnosphere during conbustion. This
process mimcs the natural lifecycle of plant |ife that can fall to the
forest floor, deconpose and return its carbon to the atnosphere.

The legislature further finds and declares that biomass production
facilities support and sustain jobs, particularly in upstate New York,
where nmore than four thousand people are enployed directly or indirectly
by the industry. In fact, many of the |argest and nobst successful biom
ass facilities are located in parts of New York state that have high
unenpl oynent and are in desperate need of econoni c devel opnent. New Yor k
state also possesses an abundance of biomass fuel due to the large
anmount of untapped forest and agricultural |and where biomss fuel can
be collected. Biomass is the equivalent of solar energy stored in organ-
ic matter and is environnmentally friendly while costing around one third
of the cost of fossil fuels.
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As such, to the extent that operators of electric generating facili-
ties in New York state are willing to convert fornerly coal-fired facil-
ities (boilers, conbustion turbines, or conbined cycle systens) to
instead be fueled by bionass, state policy should encourage and support
such conversions rather than discourage them Wile new bionass-fired
electric generating facilities are not required to acquire CO2 allow
ances under the regulations inplenmenting the Regional G eenhouse Gas
Initiative (RG3) in New York state, fornmer coal-fired facilities that
convert to conbusting biomass are still subject to RGA's requirenments
under existing regulations, which effectively discourages such conver-
sions. To renedy this situation, and consistent with the intent of RGA
to encourage nore renewabl e energy generation, the legislature declares
that formerly coal-fired electric generating facilities that convert to
primarily biomass-fired facilities shall be treated in the sane nanner
as a new bionmass facility under the RGA regul ations.

8 3. Definitions. For the purposes of this act "boiler", "conbustion
turbi ne”, "combined cycle systeni, "eligible biomss" and "fossil fuel™
shall have the sane neanings as defined in 6 NYCRR Part 242-1.2.

8 4. The conm ssioner of environmental conservation shall pronul gate
rules and regul ations necessary to regard formerly coal-fired electric
generating facilities that convert to prinmarily biomass-fired facilities
in the sane manner as a new biomass facility under the regional green-
house gas initiative regulations. Such rules and regulations shall also
provide that an electric generating facility, including any boiler
combustion turbine or conbination cycle steamturbine, that neets the
followi ng conditions shall not be defined as fossil fuel-fired under the
CO2 budget trading program (6 NYCRR Part 242):

(a) was fornerly fossil fuel-fired due to the use of <coal as its
primary fuel

(b) is no longer authorized to conbust coal under its air title V
facility permt issued by the departnent pursuant to 6 NYCRR subpart
201- 6,

(c) wuses eligible bionmass conprising not |ess than 75 percent of its
annual fuel purchases, as nmeasured by wei ght,

(d) uses fossil fuel for less than 5 percent of its annual heat input,
and

(e) is located within a mlitary installation

8 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall apply to all control periods commencing with
the control period that ended on Decenber 31, 2018. Effective i medi ate-
ly the department of environnmental conservation is authorized to anend,
revise and/ or repeal any rule, regulation or policy necessary for the
i npl ementation of this act on or before such effective date.



