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STATE OF NEW YORK

1765--A
Cal. No. 196

2021- 2022 Regul ar Sessi ons

| N SENATE

January 15, 2021

Introduced by Sens. MANNI ON, AKSHAR, BIAGGE, BROUK, GALLI VAN, GAUGHRAN,
HELM NG, HI NCHEY, JORDAN, MARTUCCI, RElICHLIN- MELNI CK, SERI NO  SKOUFI S
-- read twice and ordered printed, and when printed to be conmitted to
the Committee on Disabilities -- reported favorably fromsaid conmt-
tee, ordered to first and second report, ordered to a third reading,
passed by Senate and delivered to the Assenbly, recalled, vote recon-
sidered, restored to third reading, anended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to anend the nental hygiene law and the executive law, in
relation to the closure or suspension of services of certain office of
mental health, office for people with developnental disabilities or
office of children and famly services facilities and institutions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The nental hygiene |aw is anended by adding a new section
13.18 to read as foll ows:

8 13.18 Closure or suspension of services of facilities.

The conmi ssioner shall submt a witten report to the leqgislature at
|l east three hundred sixty-five days prior to the date the office is
seeking closure or suspension of services of any facility or institu-
tion. Such report shall include, but not be limted to: (1) justifica-
tion for the proposed closure or suspension of services; (2) information
on the fiscal vyear budgeted staffing levels; (3) infornation on the
current staffing levels by position or title; (4) information both
statewide and on a regional basis regarding: (a) how many full tine
equi val ent positions have been budgeted for; (b) how nmany full tine
equi val ent positions have been filled; (c) how many full tine equival ent
vacancies exist; and (d) waiting lists for individuals eligible to
receive care in a residential setting; and (5) steps taken by the agency
to recruit staff for new and vacant positions. Such report shall be
submtted to the speaker of the assenbly and the tenporary president of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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the senate and shall be published on the office's website on a quarterly
basis. The legislature may require any additional information or data
that it deens necessary in such report.

8 2. Subdivision (e) of section 7.17 of the nental hygiene |aw, as
anended by chapter 723 of the laws of 1993, paragraph 1 as anended by
chapter 170 of the laws of 1994, paragraph 3 as anmended by chapter 83 of
the laws of 1995, is amended to read as foll ows:

(e) In the event that the plan for state and |ocal nmental health
servi ces, devel oped in accordance with subdivision (b) of this section
determines that significant service reductions are anticipated for a
particul ar state-operated hospital or its catchnment area, or a state-op-
erated research institute, the comri ssioner shall take the follow ng

acti ons[ —provi-ded—nothing—in—thi-s—subdiid-sigrn—shall ecreate—-abasisfor
enj-olping—anyotherwsetlawiul service reductions]:

1. submit a witten report to the legislature at least three hundred
sixty-five days prior to the date the office is seeking closure or
suspension of services of any facility or institution. Such report shal
include, but not be limted to: (1) justification for the proposed
closure or suspension of services; (2) information on the fiscal year
budgeted staffing levels; (3) infornation on the current staffing |levels
by position or title; (4) infornation both statewide and on a regiona
basis regarding: (a) how nmany full tinme equivalent positions have been

budgeted for; (b) how many full tine equivalent positions have been
filled; (c¢) how many full tine equival ent vacancies exist; and (d) wait-
ing lists for individuals eligible to receive care in a residentia

setting: and (5) steps taken by the agency to recruit staff for new and
vacant positions. Such report shall be submitted to the speaker of the
assenbly and the tenporary president of the senate and shall be
published on the office's website on a quarterly basis. The |legisla-
ture may require any additional information or data that it deenms neces-
sary in such report.

2. confer with the departnment of civil service, the governor's office
of enployee relations and any other state agency to devel op strategies
which attenpt to nminimze the inpact on the state workforce by providing
assi stance in obtaining state enploynent in state-operated community-
based services or other enploynent opportunities, and to devel op strate-
gies for the developnent of necessary retraining and redeploynent
prograns. In planning such strategies, the conmssioner shall provide
for the participation of the representatives of the enployee |abor
organi zations and for the participation of managerial and confidenti al
enpl oyees to ensure continuity of enploynent;

[2-] 3. consult wth the departnent of econom c devel opnent and any
ot her appropriate state agencies to devel op strategies which attenpt to
mnimze the inpact of such significant service reductions on the |ocal
and regi onal econom es;

[3=] 4. provide for a mechani smwhich may reasonably be expected to
provide notice to |local governnents, comrunity organi zations, enployee
| abor organi zations, managerial and confidential enployees, consuner and
advocacy groups of the potential for significant service reductions at
such state-operated hospitals and state-operated research institutes at
|l east twelve nmonths prior to comrencing such service reducti on,
provi ded, however, that this requirenent shall be deenmed satisfied with
respect to reductions at Central |Islip Psychiatric Center, Gowanda
Psychiatric Center, Harlem Valley Psychiatric Center, Kings Park Psychi -
atric Center, WIlard Psychiatric Center and Manhattan Children's
Psychiatric Center; and
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[4-] 5. consult with the office of general services and any other
appropriate state agency in developing a nmechanismfor determ ning
alternative uses for land and buildings to be vacated by the office of
mental health. Such a nmechanism should include a review of other
prograns or state agencies that could feasibly expand their operations
onto a state-operated hospital canmpus and are conpatible wth health,
safety and programmati c needs of patients served in such facilities.

8 3. Subdivision 15 of section 501 of the executive |aw, as anmended by
section 1 of part H of chapter 58 of the |aws of 2006, is anended to
read as foll ows:

15. In the event that the office of <children and famly services
determ nes that significant service reductions, public enployee staffing
reductions and/or the transfer of operations to a private or not-for-
profit entity are anticipated in the office of <children and fanmly
services long term planning process or for a particular facility in a
future year, to take the follow ng actions:

(a) subnmt a witten report to the legislature at |least three hundred
sixty-five days prior to the date the office of children and famly
services is seeking closure or suspension of services of any secure or

limted secure facility. Such report shall include, but not be linmted
to: (1) justification for the proposed closure or suspension of
services; (2) information on the fiscal year budgeted staffing | evels:;

(3) information on the current staffing levels by position or title; (4)
information both statewide and on a regional basis regarding: (a) how
many full tinme equivalent positions have been budgeted for; (b) how many
full tinme equivalent positions have been filled; (¢) how many full tine
equi val ent vacancies exist; and (d) waiting lists for individuals eligi-
ble to receive care in a residential setting; and (5) steps taken by the
agency to recruit staff for new and vacant positions. Such report shall
be submtted to the speaker of the assenbly and the tenporary president
of the senate and shall be published on the office’'s website on a quar-
terly basis. The legislature may require any additional information or
data that it deens necessary in such report.

(b) confer with the departnent of civil service, the governor's office
of enployee relations and any other state agency to devel op strategies
which attenpt to nminimze the inpact on the state workforce by providing
assi stance in obtaining state enploynent in state-operated community-
based services or other enploynent opportunities, and to devel op strate-
gies for the developnent of necessary retraining and redeploynent
prograns. |In planning such strategies, the comm ssioner of the office of
children and fam |y services shall provide for the participation of the
representatives of the enployee |abor organi zations and for the partic-
i pati on of nanagerial and confidential enployees to ensure continuity of
enpl oynent ;

[83] (c) consult with the departnment of economi c devel opnment and any
other appropriate state agencies to devel op strategies which attenmpt to
mnimze the inmpact of such significant service reductions, public
enpl oyee staffing reductions and/or the transfer of operations to a
private or not-for-profit entity on the |local and regional econom es;

[s5] (d) provide for a mechani smwhich may reasonably be expected to
provide notice to |ocal governnents, comrunity organizations, enployee
| abor organi zations, managerial and confidential enployees, consuner and
advocacy groups of the potential for significant service reductions,
public enployee staffing reductions and/or the transfer of operations to
a private or not-for-profit entity at such state-operated facilities, at
| east twelve nonths prior to commenci ng such service reduction; and
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[(5] (e) consult wth the office of general services and any other
appropriate state agency in developing a nechanism for determning
alternative wuses for land and buildings to be vacated by the office of
children and fam |y services. Such a mechani smshould include a review
of other prograns or state agencies that could feasibly expand their
operations onto a state-operated canpus and are conpatible with health,
safety and programmati c needs of persons served in such facilities.

8 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which such judgnment shall have been rendered.

8 5. This act shall take effect on the thirtieth day after it shal
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.



