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January 14, 2021

Introduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law, in relation to the definition of nmentally
di sabled and in relation to |arceny

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 155.00 of the penal law is anended by adding a new
subdi vision 10 to read as foll ows:

10. "Mentally disabled" nmeans that a person suffers from a nental
di sease, defect or condition which renders himor her incapable of
appraising the nature of the conduct constituting the taking, obtaining
or withholding of his or her property.

§ 2. Section 155.10 of the penal law is anended to read as foll ows:

§ 155.10 Larceny; no defense.

1. The crines of (a) larceny committed by nmeans of extortion and an
attenpt to conmit the sane, and (b) bribe receiving by a | abor official
as defined in section 180.20 of this part, and bribe receiving as
defined in section 200.05 of this part, are not nutually exclusive, and
it is no defense to a prosecution for larceny conmtted by neans of
extortion or for an attenpt to commt the same that, by reason of the
same conduct, the defendant also conmtted one of such specified crines
of bribe receiving.

2. It is no defense to a prosecution for larceny that the defendant
obtained consent to take, wthhold, or obtain property, where such
consent was obtained froma person whomthe defendant knew or had reason
to know was nentally disabl ed.

8§ 3. This act shall take effect imediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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