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AN ACT to anend the labor law, in relation to enacting the "roadway
excavation quality assurance act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "roadway excavation quality assurance act".

§ 2. The Ilabor lawis anended by adding a new section 28 to read as
fol | ows:

8 28. Wrkers on excavations. 1. Al utility conmpanies or their
contractors, to whoma permt nay be issued by the state, a county or a
nmuni cipality to use, excavate, or open a street, shall be required to

pay not |less than the prevailing rate of wage in the sane trade or occu-
pation in the locality within the state where such project is situated
to each |l aborer, worker, or nechanic in the enploy of the utility conpa-
ny or its contractors performng work on the project for which such
permt was issued. The prevailing rate of wage for the type and scope of
work perforned on a project for which a pernit shall be issued shall be
established by the fiscal officer pursuant to section two hundred twenty
of this chapter. No permit shall be issued until an agreenent confirm
ing the paynent of wages as required by this section has been contractu-
ally mandated and filed with the appropriate state, county or nunicipa
agency, and all permts issued after the effective date of this section
shall include therein a copy of this section. Wen permts are issued
to utility conpanies or their contractors, the power to enforce the
terns of this section shall be vested with the departnent consistent
with the provisions of section two hundred twenty of this chapter.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD00123-03-1



O©CoOoO~NOUP~WNE

S. 1252 2

2. Notwi thstanding the provisions of any general, special or |oca
law, or judicial decision to the contrary, a utility conpany nmay require
contractors or subcontractors of any tier awarded a contract, subcon-
tract, or other agreenent for a project subject to this section to be
performed under a pre-hire collective bargaining agreenent between the
utility conpany or its contractors and subcontractors and a bona fide
bui l ding and construction trade | abor organi zati on which has established

itself as the collective bargaining representative for |aborers, workers
or nechanics who will performwork on such a project, and which provides

that only contractors and subcontractors who sign a pre-negotiated
agreenent with the labor organization can perform work on such a
project., or construction work perforned under a | abor peace agreenent.
project |abor agreenent, or any other construction work perfornmed under
an_enforceable agreenent between a utility conpany or contractor and a
bona fide building and construction trade | abor organi zation.

§ 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




