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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N SENATE

January 6, 2021

Introduced by Sens. MAYER, GOUNARDES, LIU-- read twi ce and ordered
printed, and when printed to be comritted to the Conmittee on Educa-
tion

AN ACT to anend the education law, in relation to replacing the words
handi cappi ng conditions with the word disabilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 89 of the education |aw, as
added by chapter 853 of the laws of 1976, is amended to read as foll ows:
CHI LDREN W TH [ HAND-CARRI-NG-CONDIH-ONS] DI SABI LI TI ES

8§ 2. The section heading and subdivision 2 of section 4404 of the
education | aw, as anmended by chapter 53 of the |aws of 1990, are anended
to read as foll ows:

Appeal procedures for children wth [bhandicappihrg—econditions] disabil -
ities.

2. Review by state review officer. A state review officer of the
education departnment shall review and may nodify, in such cases and to
the extent that the review officer deens necessary, in order to properly
ef fectuate the purposes of this article, any determ nation of the inpar-
tial hearing officer relating to the determi nation of the nature of a
chil d' s [handicapping—condiiion] disability, selection of an appropriate
speci al education programor service and the failure to provide such
program and require such board to conply with the provisions of such
nmodi fi cation. The comm ssioner shall adopt regulations governing the
practice and procedure in such appeals to the state review officer
provi ded, however, that in no event shall any fee or charge whatsoever
be inposed for any appeal taken pursuant to this subdivision. The state
review officer is enpowered to make all orders which are proper or
necessary to give effect to the decision of the review officer.

8§ 3. The section heading, the opening paragraph of subdivision 1 and
subdivisions 2, 3 and 5 of section 4405 of the education law, the
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section heading and subdivision 2 as anended by chapter 53 of the | aws
of 1986, the opening paragraph of subdivision 1 and subdivisions 3 and 5
as amended by chapter 53 of the |laws of 1990, paragraphs a and b of
subdi vision 3 as anmended by chapter 57 of the laws of 1993, paragraph c
of subdivision 3 as anended by chapter 82 of the laws of 1995 and para-
graph d of subdivision 3 as anended by chapter 260 of the | aws of 1993,
are anended to read as foll ows:

Conputing financial responsibility for special educational services
for certain children w th [hanrdicapping—conditions] disabilities.

Mai nt enance for children with [hand+eapp+ng—eend+¢+{#¥ﬂ disabilities

in residential schools under the provisions of this article or state
schools wunder the provisions of articles eighty-seven and ei ghty-ei ght
of this chapter.

2. Transportation expense. The transportation expense of each child
with a [bhandicapping—econdition] disability shall be aidable in accord-
ance with subdivision seven of section thirty-six hundred two of this
chapter; provided, however, that for the school year comrencing July
first, nineteen hundred seventy-six, school districts shall be appor-
tioned ninety per centumof the estinated anount of its approved costs
of such year for the transportation of <children wth [hardicappihg
conditions] disabilities whose transportation was formerly provided
under a family court order and is now a charge upon the school district,
subject to the adjustnent of any errors after the actual costs are
ascertai ned.

3. Conputing state financial responsibility for operating expenses for
certain children with [hanrdicapping—conditions] disabilities.

a. In addition to any other apportionnents under the provisions of
this chapter, there shall be apportioned to each applicable school
district for each child with a [hand+eapp+ng—eend+¢+{#q disability in
attendance in a state school under the provisions of paragraph d of
subdivision two of section forty-four hundred one of this article or an
approved program under the provisions of paragraphs e, f, g, h, i and |
of such subdivision twd, the product of such attendance, conputed in
accordance with regul ations of the conmm ssioner, and the excess cost
aid: an amount conputed by multiplying the excess cost, as defined in
subdi vi sion six of section forty-four hundred one of this article by the
excess cost aid ratio defined in subdivision seven of this section.

b. In addition to the apportionnment provided to a school district
pursuant to paragraph a of this subdivision for the attendance of a
child with a [hardicappinrg—condiiioen] disability in a state school under
the provisions of paragraph d of subdivision two of section forty-four
hundred one of this article, for each such child in attendance in such
school prior to July first, nineteen hundred ninety, there shall be
apportioned an additional anpunt. Such anmpbunt shall equal the product of
the taper aidable cost multiplied by the taper aid ratio. The taper
ai dabl e cost shall equal the positive renminder resulting when (i) the
apportionment attributable to such child pursuant to paragraph a of this
subdivision is subtracted from (ii) the product of such child s attend-
ance and the tuition for the state school such child attends. The taper
aid ratio shall equal the quotient, conputed to three decimals w thout
rounding, resulting when the positive renmainder of one mnus the
conbined wealth ratio, as defined in subdivision [ene] three of section
thirty-six hundred two of this chapter is divided by seventy-five one-
hundredths. Such aid ratio shall not be |less than zero nor nore than
one.
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c. The apportionments to each school district pursuant to this subdi-
vi sion shall be based on excess cost paid and attendance during the base
year.

d. Notwithstanding sections thirty-six hundred seven and thirty-six
hundred nine-a of this chapter, apportionnents pursuant to this subdivi-
sion shall be paid to school districts upon submssion of reports of
at t endance and approved tuition expenditures filed in a format
prescri bed by the comm ssioner and shall be paid fromthe annual appor-
tionment of public noneys for the support of public schools in accord-
ance with section thirty-six hundred nine-b of this chapter.

5. The conmmi ssioner shall annually determne the tuition rate and the
comm ssi oner of social services shall annually determ ne the maintenance
rate for special services or prograns provided during the nonths of July
and August for children with [handicappinrg—conditions] disabilities
entitled to attend public schools w thout the paynent of tuition pursu-
ant to section thirty-two hundred two of this chapter. The conm ssioner
of education shall annually determne the tuition rate, maintenance rate
and the medical services rate, if applicable, for such children attend-
ing the New York state school for the blind or the New York state schoo
for the deaf during the nonths of July and August. Such rates shall be
determined in conformance wth the reinbursenent nethodol ogi es estab-
| i shed pursuant to subdivision four of this section and shall be subject
to the approval of the division of the budget. Rates shall be determ ned
for all special services or prograns as defined in section forty-four
hundred one of this chapter and offered during July and August.

8 4. The section heading and subdivision 1 of section 4407 of the
education |l aw, the section heading as anended by chapter 53 of the |aws
of 1986, subdivision 1 as anended by chapter 82 of the laws of 1985 and
paragraph a of subdivision 1 as anended by chapter 53 of the laws of
1989, are anended to read as foll ows:

Special provisions relating to instruction of certain children with
[ handicappinhrg—-conditions] disabilities. 1. [a] Wien it shall appear to
the satisfaction of the departnment that a child with a [hardicapping
condition] disability is not receiving instruction because there are no
appropriate public or private facilities for instruction of such a child
within this state because of the unusual type of the handicap or conbi-
nation of handicaps as certified by the comm ssioner, the schoo
district of which each such pupil 1is a resident is authorized to
contract with an educational facility | ocated outside the state, which,
in the judgnent of the departnment, can neet the needs of such child for
i nstruction. Contracts, rates, paynents and rei nbursenents pursuant to
this section shall be in accordance with section forty-four hundred five
of this article.

8 5. The section heading, paragraphs a, b and d of subdivision 4 and
paragraph a of subdivision 5 of section 4410 of the education |aw, as
added by chapter 243 of the |aws of 1989, paragraph a of subdivision 4
and subparagraph (iii) of paragraph a of subdivision 5 as amended by
chapter 705 of the laws of 1992 and paragraph d of subdivision 4 as
anended by chapter 520 of the |aws of 1993, are anended to read as
fol | ows:

Speci al education services and prograns for preschool children wth
[ handicappirg—conditions] disabilities.

a. The board shall identify each preschool child suspected of having a
[ handicappinrg—conditien] disability who resides within the district and
upon referral to the conmmttee shall, with the consent of the parent,

provide for an evaluation related to the suspected disability of the
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child. The board shall make such identification in accordance with regu-
| ati ons of the comm ssioner.

b. Each board shall, within tine limts established by the conmm ssion-
er, be responsible for providing the parent of a preschool child
suspected of havi ng a [ hardicappinrg—econdiiion] disability with a list of
approved evaluators in the geographic area. The parent nmay select the
eval uator fromsuch list. Each board shall provide for dissemnation of
the list and other information to parents at appropriate sites including
but not limted to pre-kindergarten, day care, head start prograns and
early childhood direction centers, pursuant to regulations of the
conmi ssi oner .

d. The approved evaluator shall, follow ng conpletion of the eval u-
ation, transmt the docunentation of the evaluation to all nmenbers of
the comittee and to a person designated by the nunicipality in which
the preschool child resides. Each nmunicipality shall notify the approved
evaluators in the geographic area of the person so designated. The
summary report of the -evaluation shall be transmtted in English and
when necessary, also in the dom nant |anguage or other node of conmuni -
cation of the parent; the documentation of the evaluation shall be tran-
smitted in English and, upon the request of the parent, also in the
dom nant | anguage or other nobde of communication of the parent, unless
not clearly feasible to do so pursuant to regul ati ons promul gated by the
conmm ssioner. Costs of translating the summary report and docunentation
of the evaluation shall be separately reinbursed. |If, based on the eval -
uation, the commttee finds that a child has a [handicappihrg—condiiion]
disability, the committee shall use the docunentation of the evaluation
to devel op an individualized education programfor the preschool child.
Nothing herein shall prohibit an approved evaluator fromat any tine
providing the parent with a copy of the docunentation of the evaluation
provided to the committee.

a. The committee shall review all relevant information, including but
not limted to:

(i) informati on presented by the parent and the child' s teacher or
teachers pertinent to each child suspected of having a [hardicapping
condition] disability;

(ii) the results of all evaluations; and

(iii) information provided by the appropriate licensed or certified
pr of essi onal designated by the agency that is charged with the responsi -
bility for the child pursuant to applicable federal laws, if any.

8 6. The section heading, paragraph f of subdivision 1 and subdivi -
sions 2, 3 and 4 of section 4410-a of the education law, as added by
chapter 53 of the laws of 1990, paragraph f of subdivision 1 as anended
by chapter 474 of the laws of 1996, subdivisions 2, 3 and 4 as anended
by chapter 280 of the laws of 1994 and such section as renunbered by
chapter 705 of the laws of 1992, are anmended to read as foll ows:

Responsibility for certain tenporary-resident preschool children wth
[ handi-cappirg—conditions] disabilities.

f. "Preschool child with a disability" shall nean a child eligible for

[A

2. School district evaluation and placenent responsibility. The
school district of current location of a foster care or honeless child
or child in residential care shall be responsible for the eval uation and
pl acement procedures prescribed for a preschool child suspected of

havi ng a [ hanrdicappinrg—eonditioen] disability pursuant to section forty-
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four hundred ten of this chapter. In issuing its witten notice of
determ nation of services, the board of education of such schoo
district shall identify the municipality of residence of a preschoo

child with a [hardicappinrg—conditioen] disability who is a foster care or
honel ess child or child in residential care. Such notice of determ -
nation shall be transmtted to both the nmunicipality of residence and
the municipality of current |ocation.

3. Contract and paynent responsibility. The nunicipality of current
| ocation shall be the municipality of record for a preschool child wth
a [ handicappihg—eondition] disability who is a foster care or honel ess
child or child in residential care for the purposes of section forty-
four hundred ten of this chapter provided, however, that, notw thstand-
ing the provision of paragraph b of subdivision eleven of such section
the state shall reinburse one hundred percent of the approved costs paid
by such nmunicipality which shall be offset by the local contribution due
pursuant to subdivision four of this section.

4. Local contribution. The nunicipality of residence shall be finan-
cially responsible for the local contribution which shall equal that
portion of the approved costs of services to a foster care or honel ess
child or child in residential care with a [handicappihrg—econdition] disa-
bility which would not be rei nmbursed pursuant to the schedule set out in
paragraph b of subdivision el even of section forty-four hundred ten of
this chapter. The comm ssioner shall certify to the conptroller the
anmount of the local contribution owed by each municipality to the state.
The comptroller shall deduct the amount of such local contribution first
fromany noneys due the nunicipality pursuant to such section and then
fromany ot her noneys due or to beconme due such municipality.

8 7. This act shall take effect immediately.



