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2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. RAMOS -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Labor

AN ACT to anend the workers' conpensation law, in relation to contracted
net wor k pharmacy use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 5 of subdivision (i) of section 13 of the work-
ers' conpensation | aw, as added by chapter 6 of the laws of 2007, is
anmended and a new paragraph 6 is added to read as foll ows:

(5) Notwi thstandi ng any other provision of this chapter, if an enpl oy-
er or carrier has contracted with a pharmacy to provide prescribed nedi-
cine to claimants, then such enpl oyer or carrier may [+egui+e] encourage
claimants to obtain all prescribed nedicines fromthe pharmacy with

mhlch it has contracted[——e*eep%—+¥—a—ned+ea#—ene#geney——eeea#s——and——+%

has—a—eentract] . An enployer or carrier that [FQQH+FGS] encour ages
claimants to obtain prescribed nmedicines froma pharmacy with which it
has a contract nmust notify claimants of the pharmacy or pharmacies wth
which it has a contract, the locations and addresses of the pharmacy or
pharnmacies, if applicable, how to initially fill and refill
prescriptions through the mail, internet, tel ephone or other neans, and
any ot her required |nfornat|on that must be supplled to t he pharnacy or
pharnHC|es -

an _enployer or a carrier may contract wth a netwrk pharnacy and

encourage claimants to use it exclusively, claimants may obt ai n
prescribed nedicines at the pharnmacy or pharmacies of their choice so

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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long as that pharnmacy is registered as a resident, in-state pharnacy
with the New York state board of pharnacy and the enployer or carrier
will be liable for such charges in accordance wth the fee schedule

prescribed in section thirteen-o of this article so long as the nedica-
tions are causally related to the claimants' work related injuries and
are in accordance with the New York state workers' conpensation pharmacy

formulary and all other applicable board regul ations regardi ng pharnacy.

This paragraph will not apply to any resident, in-state pharnacies that
are contracted with the network pharnacy that the enployer or carrier

designates as their preferred and encouraged network pharnmacy. Such
pharnmacies are obligated to process all clains through their contract
with the enployer's or carrier's designated network pharnacy. This para-

graph will also not apply to any non-resident, out-of-state pharnmacies
nor shall it apply to any conpound nedications that the claimant 1is
prescribed. The enployer or carrier wll have the right to deny any

charges that originate fromnon-resident, out-of-state pharmacies and
deny any charges for non- FDA approved extenporaneous conpound nedi ca-

tions.

(6) (i) Any pharmacist licensed and registered to practice in New York
state pursuant to article one hundred thirty-seven of the education [|aw
shall be permtted to dispense nedication to a claimant outside of the
net wor K wher e:

(A) the carrier has refused to pay for the claimant's nedication and
the claimant is unable to access a network pharnacy; or

(B) the claimant's nedication needs to be reauthorized nonthly, and is
so authorized, but is denied because:

(1) the carrier failed to respond to the reauthorization;

(I1) nedical reports were not filed for reauthorization or a filed
nedical report contains a defect;

(I11) the nedication has been authorized in the past., however the
carrier denies authorization claimng that the nedical treatnment guide-
lines do not support reauthorization;

(IV) an independent nedical exaniner disagrees with reauthorization;

(V) reauthorization has been deni ed because maxi nrum nedical inprove-
nent has been reached; or

(VI) the case is in the process of being settled.

(ii) Any pharmacy that agrees to dispense nedication to a clainant
under subparagraph (i) of this paragraph shall

(A) follow the fee schedule prescribed in section thirteen-o of this
article;

(B) follow all treatnent guidelines;

(G follow the New York state workers' conpensation pharmacy fornu-
lary:;

(D) verify that the nedication is causally related to the claimant's
work related injuries; and

(E) assune all liability for the nmedication if a case is not estab-
lished or if the nedication is not |ater approved.

iii) Upon approval of any nedication di spensed by a pharmac ur suant
to subparagraph (i) of this paragraph, such pharmacy shall be entitled
to receive pronpt paynent for such nedication fromthe carrier within
ten days of such approval, and shall be pernitted to continue to provide
such nedication to the claimant after such clainmant's case has been
established outside of the network.

8§ 2. This act shall take effect imediately.




