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STATE OF NEW YORK

9871

| N ASSEMBLY

April 19, 2022

Introduced by M of A GONZALEZ- ROJAS -- read once and referred to the
Committee on Al coholismand Drug Abuse

AN ACT to anmend the nmental hygiene law, in relation to providing a
t obacco use di sorder

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The nental hygiene |law is amended by adding a new section
19.46 to read as foll ows:
8§ 19.46 Tobacco use disorder

(a) Afacility regulated by the office as an al cohol or substance use

di sorder facility shall assess each individual for use of all tobacco
products at the tine of such individual's adnm ssion to the facility.
This assessnent shall include questions recommended in the npst recent

version of the diagnostic and statistical nmanual of nental disorders
under tobacco use disorder, or simlar evidence-based gui dance as deter-
m ned by the commi ssioner, for deternining that an individual has a
t obacco use disorder

(b) For an individual wth tobacco use disorder., an alcohol or
subst ance use disorder facility shall do all of the follow ng:

1. Provide information to the individual with tobacco use disorder on
how continued use of tobacco products could affect such individual's
|l ong-term success in recovery from substance use di sorder

2. Recommend treatnent for tobacco use disorder in such individual's
treat nent plan.

3. Ofer either treatnent, subject to the rules and requlations issued
by the office, or a referral for treatnent for tobacco use disorder

(c) For purposes of this section, "tobacco products" has the sane
neaning as defined in section thirteen hundred ninety-nine-aa of the
public health | aw

§ 2. Paragraph (iii) of subdivision 39 of section 1.03 of the nental
hygi ene | aw, as added by chapter 223 of the |laws of 1992, is amended to
read as foll ows:

(iii) any substance, except alcohol [and—toebaces], as listed in the
publ i shed rules of the office which has been certified to the conms-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD14295-01-2



OCoO~NOUIRWN P

A. 9871 2

sioner by the conmi ssioner of health as having the capability of causing
physical and/or psychol ogical dependence. Notice of a proposed rule
listing any such substance shall be given to the speaker of the assenbly
and the tenporary president of the senate. The commi ssioner shal
consi der the advice and recommendations of the legislature and shal
hold a public hearing prior to listing any substance in its published
rul es.

8§ 3. This act shall take effect on the thirtieth day after it shal
have beconme a law. Effective imediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.



