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January 6, 2021

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anmend the social services law and the public health law, in
relation to adverse determ nation notices to Medicaid recipients

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 9 of section 364-j of the social services |aw,
as anmended by a chapter of the |aws of 2020 anendi ng the soci al
services |law and the public health law relating to adverse determ nation
notices to Medicaid recipients, as proposed in legislative bills nunbers
S. 7241 and A. 9538, is anended to read as foll ows:

9. Managed care providers shall informparticipants of such provider's
grievance procedure and wutilization review procedures under section
forty-four hundred eight-a and article forty-nine of the public health
|l aw. A managed care provider or |local social services district, as
appropriate, shall ©provide notice to participants of their respective
rights to a fair hearing and aid continuing in accordance with applica-
ble state and federal law. Managed care providers shall provide [wit—
ten] notice of the nane, address, phone nunmber and website of the
departnent of health designated i ndependent consuner assi stance program
and the independent substance use disorder and nental health onbudsnman
established by section 33.27 of the nental hygiene law [en—aH-] within
noti ces of adverse [determnations—| (grievances and appeals determ -
nations.

g8 2. Paragraph (b) of subdivision 2 and subdivision 7 of section
4408-a of the public health | aw, as anended by a chapter of the |aws of
2020 amending the social services |aw and the public health | aw rel at-
ing to adverse determ nation notices to Medicaid recipients, as proposed
in legislative bills nunbers S. 7241 and A 9538, are anended to read as
fol | ows:
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(b) The notice to an enrollee describing the grievance process shal
explain: (i) the process for filing a grievance with the organization
(ii) the tinefranmes within which a grievance determ nation nust be nade

(iii) the right of an enrollee to designate a representative to file a
grievance on behalf of the enrollee; and (iv) notice of the nane,
addr ess, phone nunber and website of the departnment designated consuner
assi stance program and the independent substance use di sorder and nental
heal th onbudsman established by section 33.27 of the mental hygiene | aw
[ep—t] within notices of adverse |[determnations—-] (grievances and
appeal s deterni nations.

7. The notice of a determnation shall include: (i) the detailed
reasons for the determination; (ii) in cases where the deternination has
a clinical basis, the clinical rationale for the determnation; (iii)
the procedures for the filing of an appeal of the determ nation, includ-
ing a form for the filing of such an appeal; and (iv) notice of the
name, address, phone nunber and website of the departnent designated
consumer assistance program and the independent substance use disorder
and mental heal th onbudsman established by section 33.27 of the nental
hygiene law [en—aH-] within notices of adverse [determirations—] griev-
ances and appeal s determni nations.

8 3. This act shall take effect on the same date and in the sane
manner as a chapter of the |l aws of 2020 anmending the social services
|l aw and the public health law relating to adverse determ nation notices
to Medicaid recipients, as proposed in legislative bills nunbers S. 7241
and A 9538, takes effect; provided, however, the anendnents to subdivi-
sion 9 of section 364-j of t he soci al services law nade by
section one of this act shall not affect the repeal of such section, and
shal | be deened repeal ed therewth.




