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STATE OF NEW YORK

9765

| N ASSEMBLY

April 1, 2022

Introduced by M of A ZEBROABKI, THIELE -- read once and referred to
the Committee on Governnental Operations

AN ACT to anmend the public officers law, in relation to permtting
vi deoconferencing and renote participation in public neetings under
certain circunstances; and providing for the repeal of such provisions
upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public officers law is anmended by addi ng a new section
103-a to read as foll ows:

8§ 103-a. Videoconferencing by local public bodies. 1. For the
pur poses of this section, "local public body" shall nean a public corpo-
ration as defined in section sixty-six of the general construction |aw,
a political subdivision as defined in section one hundred of the general
nunicipal law or a conmmittee or subcomrittee or other simlar body of
such entity, or any entity for which a quorumis required in order to
conduct public business and which consists of tw or npore nenbers,
performng a governnental function for an entity linmted in the
execution of its official functions to a portion only of the state, or a
political subdivision of the state, or for an agency or departnent ther-
eof .

2. Alocal public body may, in its discretion, wuse videoconferencing
to conduct its nmeetings pursuant to the requirenents of this article
provided that a m ni nrum nunber of nenbers are present to fulfill the
local public body's quorum requirenent in the sane physical |ocation
where the public can attend and the following criteria are net: (a) the
governing board of a county, city, town or village has adopted a |ocal
law, or a local public body has adopted a resolution following a public
hearing, authorizing the use of videoconferencing:

(i) for itself and/or its conmttees or subconmttees; or,

(ii) specifying that each committee or subcommittee nmay neke its own
det ermi nation

(iii) provided however, each conmunity board in a city with a popu-
lation of one nmillion or nore shall nmake its own determ nation;
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b) the local public body has established witten procedures governin
nenber and public attendance and/or participation consistent with this
section, and such witten procedures shall be conspicuously posted on
the public website of the local public body:;

(c) nenbers of the local public body shall be physically present at
any such neeting unless such nenber is unable to be physically present
at any such neeting location due to extraordinary circunstances, as set
forth in the resolution and witten procedures adopted pursuant to para-
graph (a) of this subdivision, including disability, illness, or care-
giving responsibilities:;

(d) except in the case of executive sessions conducted pursuant to
section one hundred five of this article, the local public body shal
ensure that nenbers of the local public body can be heard. seen and
identified, while the neeting is being conducted, including but not
limted to any notions, proposals, resolutions, and any other matter
formally discussed or voted upon;

(e) the mnutes of the neetings involving videoconferencing shal
include which, if any, nenbers participated renotely and shall be avail -
able to the public pursuant to section one hundred six of this article;

(f) if videoconferencing is wused to conduct a neeting, the public
notice for the neeting shall informthe public that videoconferencing
will be used. where the public can view and/or participate in such neet-
ing, and identify the physical location for the neeting where the public
can attend;

the local public body shall provide that each such neeting shal
be recorded and such recordings posted or linked on the public website
of the local public body within five business days follow ng the neet-
ing, and shall remain so available for a mininmumof five years there-
after. Such recordings shall be transcribed upon request; and,

(h) the local public body shall permt nenbers of the public to use
vi deoconferencing to participate in any public neeting at which video-
conferencing is used and shall ensure that videoconferencing authorizes
the sane public participation or testinony as in person participation or

testi nony.
3. The in person participation requirenents of paragraph (b) of subdi-

vision two of this section shall not apply during a state disaster ener-
gency declared by the governor pursuant to section twenty-eight of the
executive law, or a local state of energency proclained by the chi ef
executive of a county, city, village or town pursuant to section twen-
ty-four of the executive law if the public body determ nes that the

circunstances necessitating the energency declaration would affect or
inpair the ability of the local public body to hold an in person neet-

ing.
4. No later than January first two thousand twenty-four, the conmttee
on _open governnent, created by paragraph (a) of subdivision one of
section eighty-nine of this chapter, shall issue a report to the gover-
nor, the tenporary president of the senate, the speaker of the assenbly.
the chair of the senate standing conmmittee on local governnment., the
chair of the senate standing committee on investigations and governnent
operations, the chair of the assenbly standing comrittee on 1loca
governnents, and the chair of the assenbly standing comrittee on govern-
nmental operations concerning the application and inplenentation of such
|l aw and any further recommendations governing the use of videoconferenc-
ing by local public bodies to conduct neetings pursuant to this section
§ 2. Notwithstanding the provisions of article 7 of the public offi-
cers law to the contrary, for sixty days after the effective date of
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this act any | ocal public body shall be authorized to neet and take such
action authorized by law without permitting in public-in-person access
to neetings and authorize such neetings to be held remptely by confer-

ence call or simlar service, provided that the public has the ability
to view or listen to such proceeding and that such neetings are recorded
and | ater transcribed. For the purposes of this section, "local public
body" shall mean any entity for which a quorumis required in order to
conduct public business and which consists of two or nore nenbers,
performng a governmental function for an entity limted in the

execution of its official functions to a portion only of the state, or a
political subdivision of the state, or for an agency or departnent ther-
eof, public corporation pursuant to section 66 of t he gener a
construction law or political subdivision pursuant to section 100 of the
general nunicipal |aw

8§ 3. This act shall take effect imediately and shall expire and be
deened repeal ed June 15, 2024.



