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STATE OF NEW YORK

9662

| N ASSEMBLY

March 28, 2022

Introduced by M of A WOERNER -- read once and referred to the Commt-
tee on Codes

AN ACT to anmend the penal law, in relation to aggravated sexual abuse
agai nst children under age thirteen; and to repeal section 130.65-a of
the penal law relating to aggravated sexual abuse in the fourth degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 130.65-a of the penal |aw is REPEALED

8 2. Section 130.66 of the penal |aw, as added by chapter 181 of the
| aws of 1996, subdivisions 1 and 2 as anended by chapter 485 of the |aws
of 2009, and subdivision 3 as renunbered by chapter 1 of the | aws of
2000, is anended to read as foll ows:
§ 130.66 Aggravated sexual abuse in the third degree.

] A person is qguilty of aggravated sexual

abuse in the third degree when such person intentionally, and for no
legitimte purpose, touches the vagina, vulva, penis, rectum or anus of
anot her person using a finger, hand, or foreign object for the purpose
of degrading or abusing such person, or for the purpose of gratifying
the actor's sexual desire, when such other person is under the age of
thirteen.

Aggr avat ed sexual abuse in the third degree is a class [B E felony.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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8 3. Subdivision 1 and the closing paragraph of section 130.67 of the
penal |aw, as added by chapter 450 of the laws of 1988, the opening
paragraph of subdivision 1 as anended by chapter 485 of the | aws of
2009, are anmended to read as follows:

1. A person is guilty of aggravated sexual abuse in the second degree
when [ he—e+—she] such person inserts a finger, hand, or foreign object
in the vagina, urethra, penis, rectumor anus of another person [eausihg

: I ]

(a) By forcible compul sion; or

(b) When the other person is incapable of consent by reason of being
physical ly hel pl ess; or

(c) Wen the other person is incapable of consent by reason of being
mentally disabled or nentally incapacitated; or

(d) When the other person is | ess than el even years ol d; or

(e) Wien the other person is less than thirteen years old and the
actor is eighteen years old or ol der

Aggravat ed sexual abuse in the second degree is a class [€] D felony.

8 4. Subdivision 1 of section 130.70 of the penal |aw, as anended by
chapter 450 of the |aws of 1988, the opening paragraph of subdivision 1
as amended by chapter 485 of the laws of 2009, is anended to read as
fol | ows:

1. A person is guilty of aggravated sexual abuse in the first degree
when [he—oe+—she] such person inserts a finger, hand, or foreign object
in the vagina, urethra, penis, rectumor anus of another person causing
physical injury to such person:

(a) By forcible conpulsion; or

(b) Wien the other person is incapable of consent by reason of being
physical ly hel pl ess; or

(c) Wien the other person is incapable of consent by reason of being
mentally disabled or nentally incapacitated; or

(d) Wen the other person is |less than el even years ol d,_or

(e) Wien the other person is less than thirteen years old and the
actor is eighteen years old or older.

8 5. Paragraph (h) of subdivision 3 of section 130.05 of the pena
| aw, as anended by section 2 of part G of chapter 501 of the laws of
2012, is amended to read as foll ows:

(h) a client or patient and the actor is a health care provider or
mental health care provider charged with rape in the third degree as
defined in section 130.25 of this article, criminal sexual act in the
third degree as defined in section 130.40 of this article, aggravated
sexual abuse in the [fewth] third degree as defined in section
[130—65-a] 130.66 of this article, or sexual abuse in the third degree
as defined in section 130.55 of this article, and the act of sexual
conduct occurs during a treatnent session, consultation, interview, or
exam nation; or

8 6. Subdivision 3 of section 130.10 of the penal |law, as anended by
chapter 264 of the laws of 2003, is anended to read as follows:

3. In any prosecution for the crine of rape in the third degree as
defined in section 130.25 of this article, crimnal sexual act in the
third degree as defined in section 130.40 of this article, aggravated
sexual abuse in the [fewth] third degree as defined in section
[13065-a] 130.66 of this article, or sexual abuse in the third degree
as defined in section 130.55 of this article in which incapacity to
consent is based on the circunstances set forth in paragraph (h) of
subdivision three of section 130.05 of this article it shall be an
affirmati ve defense that the client or patient consented to such conduct




A WN PP

A. 9662 3

charged after having been expressly advised by the health care or nental

heal th care provider that such conduct was not
medi cal purpose.
8 7. This act shall take effect inmediately.
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