O©CoOoO~NOUA~WNE

STATE OF NEW YORK

9439

| N ASSEMBLY

March 7, 2022

Introduced by M of A LAWER -- read once and referred to the Conmittee
on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to disclosures
required in advertisenents using the title "coach"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
350-b-2 to read as foll ows:

8 350-b-2. Disclosures required in advertisenents using the title
"coach". 1. (a) For purposes of this section, the title "coach" shal
nean a professional designation, credential, certification, or profes-
sional description that indicates the person wusing such title has
special skills, know edge, expertise, experience or training in the
provi sion of services designed to assist a client in achieving one or
nore of the client's specific goals, tasks, objectives, or aspirations
relating to a specific field or activity, by providing nstruction,
education, advice, guidance, counseling. training. direction, support,
encouragenent, notivation or other forns of assistance designed to aid

the client in developing, inproving, managing and nmintaining the
skills, abilities, behaviors, or attitudes necessary for the <client's
growth, developnent, inprovenent and overall success in such field or
activity.

(b) The requirenents of this section shall be applicable to any person
or business who uses any one of the follow ng designations: accountabil -
ity coach, business coach, career coach, comunication coach, conflict
coach, creativity coach, dating coach, divorce coach., enpowernent coach,
executive coach, fitness coach., financial coach, health coach, invest-
nent coach, | eadership coach, life coach, notivational coach, nutrition
coach, productivity coach, recovery coach, relationship coach, socia
nedi a coach, spiritual coach, strategic coach, transitional coach, trav-
el coach, wellness coach, or any simlar designation indicating specia
know edge and expertise in an unlicensed profession or field in which
credentials are not required, including designation as an advisor,
expert, guru, influencer or nmster.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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2. (a) Any person or business who uses a "coaching"” designation in

maki ng representations for the purpose of inducing, or which are likely
to induce, directly or indirectly, the purchase of the individual's
services shall clearly and pronminently disclose, in any advertisenent

and in witing to any prospective client at the initial neeting or
consultation with such prospective client, the basis or source of such

coaching designation, including whether the coaching designation was
created by the person or business using it. Such person or business
shall disclose that he, she or it is not a licensed professional. For

the purposes of this section, "clearly and pronmi nently" neans:

(1) in witten communications, including print and those nade through
an electronic nedium including but not linted to any communi cati ons
appearing on any discussion board, nmarketplace, social nedia website or
simlar platformor service, the nessage shall be in a type size suffi-
ciently noticeable for an ordinary consuner to read and conprehend it,
in type that contrasts with the background against which it appears; and

2) in oral communications, the nessage shall be delivered in a volunme
sufficient for an ordinary consuner to hear it and conprehend it. Such
nessage shall be in understandable | anguage and syntax regardl ess of how
the nessage is disseninated

(b) If any communication is presented solely through oral, witten, or
visual neans. the nmessage di ssem nated pursuant to paragraph (a) of this
subdi vi sion shall be nmade through the sane neans.

(c) The requirenents of this subdivision supplenent. and shall not be

construed to limt, the obligations of any professional reqgistered or
licensed pursuant to any other section of law and regulations there-
under, nor shall they be construed to authorize the practice of any

licensed profession nor the offer of professional services by any unli-
censed person.

3. Such person shall not reference any specific diagnosis or nental
disorder classified within the nost recently published edition of the
"Diagnostic and Statistical Manual of Mental Disorders (DSM" published
by the Anerican Psychiatric Association ("APA") or any specific diagno-
Sis or procedure code included wthin the npst recently published
revision of the International Statistical Cassification of Di seases and
Rel ated Health Problenms("I1CD").

4. 1n addition to any civil penalty available under section three
hundred fifty-d of this article, whenever there shall be a violation of
this section, application nmay be nade by the attorney general in the

nane of the people of the state of New York to a court or justice having
jurisdiction by a special proceeding to issue an injunction, and upon
notice to the defendant of not less than five days., to enjoin and
restrain the continuance of such violation; and if it shall appear to
the satisfaction of the court or justice that the defendant has, in
fact, violated this section, an injunction nmay be issued by such court
or justice, enjoining and restraining any further violations, wthout
requiring proof that any person has., in fact. been injured or danmaged
thereby. In connection with any such proposed application, the attorney
general is authorized to take proof and nmake a determ nation of the
relevant facts and to i ssue subpoenas in accordance with the civil prac-
tice law and rules. In any such proceeding., the court may nake allow
ances to the attorney general as provided in paragraph six of subdivi-
sion (a) of section eighty-three hundred three of the civil practice |aw
and rules, and direct restitution.

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw.




