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STATE OF NEW YORK

9279

| N ASSEMBLY

February 10, 2022

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establ i shing a carpet collection program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 27 of the environnental conservation |aw is amended
by adding a newtitle 33 to read as foll ows:
TITLE 33
CARPET CO LECTI ON PROGRAM
Section 27-3301. Definitions.
27-3303. Producer plan.
27-3305. Producer responsibilities.
27-3307. Retailer requirenents.
27-3309. Departnent responsibilities.
27-3311. Carpet stewardship advisory board.
27-3313. labeling and design requirenents.
27-3315. Post-consuner content requirenents
27-3317. Penalties.
27-3319. Rules and regul ations.
8 27-3301. Definitions.

1. "Brand" neans a nane, synbol, word, or mark that attributes the
product to the owner or licensee of the brand as the producer.

2. "Carpet" neans a nmanufactured article that is (a) used in commer-
cial buildings or single or mnmultifamily residential buildings, (b)
affixed or placed on the floor or building wal king surface as a decora-
tive or functional building interior or exterior feature, and (c) prina-
rily constructed of a top surface of synthetic or natural face fibers or
yarns or tufts attached to a backing system nade of synthetic or natura
materials. "Carpet" includes, but is not limted to, a comrercial or
residential broadloom carpet, nodular carpet tiles, artificial turf, a
pad or underlaynent used in conjunction with a carpet. "Carpet" does not
include handnmade rugs, area rugs, or mmts.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. "Closed loop recycling" nmeans recycling in which naterials that are
reclainmed are returned to the original process or processes in which
they were generated where they are reused in the production process.

4. "Collection site" neans a pernmanent |location in the state at which
di scarded carpet may be returned by a consuner. Collection sites shal
accept all types of carpet as defined by this title regardless of brand.

5. "Consuner"” neans a person located in the state who purchases, owns,
|l eases, or uses carpet, including but not limted to an individual, a
busi ness, corporation, limted partnership, not-for-profit corporation
the state, a public corporation, public school, school district, private
or parochial school, or board of cooperative educational services or
governnental entity.

6. "Discarded carpet" neans carpet that a consuner has used and
disposed of in the state and is no longer used for its manufactured

ur pose.
7. "Energy recovery" neans the process by which all or a portion of

solid waste materials are processed or conbusted in order to utilize the
heat content or other forns of energy derived fromsuch solid waste
nat eri al s.

8. "Perfluoroalkyl and pol yf | uor oal kyl subst ances" or " PEAS
subst ances" neans a class of fluorinated organic chenicals containing at
|l east one fully fluorinated carbon atom

9. "Producer" neans any person who nanufactures carpet that is sold,
offered for sale, or distributed in the state under the manufacturer's
own nane or brand. "Producer" includes:

(a) the owner of a trademark or brand under which carpet is sold,
offered for sale, or distributed in this state, whether or not such
trademark or brand is registered in the state; and

(b) any person who inports a carpet into the United States that is
sold or offered for sale in the state and that is manufactured by a
person who does not have a presence in the United States.

10. "Recycling" neans to separate, dismantle or process the materials,
conponents or conmmodities contained in discarded carpet for the purpose
of preparing the materials, conponents, or commbdities for use or reuse
in new products or conponents. "Recycling" does not include energy
recovery or energy generation by means of conbustion or landfil
di sposal of discarded carpet or discarded product conponent nmaterials.

11. "Recycling rate" neans the percentage of discarded carpet that is
managed through recycling or reuse, as defined by this title, and is
conputed by dividing the amount of recycled output derived from
collected carpet, plus any pounds sent for reuse by the estinmated total
anount of discarded carpet generated during a program year.

12. "Representative organi zation" neans a not-for-profit organization
established by a producer or group of producers to inplenent the carpet
coll ection program

13. "Retailer" nmeans any person who sells or offers for sale carpet to
a consuner _in the state.

14. "Reuse" neans the return of a product into the economc streamfor
use in the same kind of application as the product was originally
intended to be used, without a change in the product's identity.

15. "Sell" or "sale" neans any transfer for consideration of title or
the right to use, froma manufacturer or retailer to a person, includ-
ing, but not limted to, transactions conducted through retail sales
outlets, catalogs, mail, the telephone, the internet., or any electronic

neans; this does not include sanples, donations, and reuse.
8 27-3303. Producer plan.
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1. No later than Decenber thirty-first, two thousand twenty-three, a
producer, either individually or cooperatively with one or nmore produc-
ers, or a representative organization shall submt to the departnent for
the departnment's approval a plan for the establishnent of a carpet
collection program that neets the collection requirenents described in
this section.

2. A producer nmmy satisfy the carpet collection programrequirenent of
this section by agreeing to participate collectively with other produc-
ers. Any such collective carpet collection programshall notify the
depart nent.

3. A producer or representative organization shall update the plan, as
needed, when there are changes proposed to the current program A new
plan or anmendnent will be required to be subnitted to the departnent for
approval when:

(a) there is a revision of the programis goals; or

(b) every three years fromthe date of approval of a previous plan

4. The plan subnitted by the producer or representative organization
to the departnent under this section shall, at a mninum

(a) provide a list of each participating provider and brands covered
by the program

(b) provide infornmation on the products covered by the program

(c) describe how the producer or representative organization wll
collect, transport, recycle, and process carpet;

(d) describe how the programw |l provide for collection of carpet in
the state, free of cost and in a manhner convenient to consuners and
carpet installers, including howthe programw |l achieve, at a mninum
a conveni ence standard which ensures that all counties of the state and
all  municipalities which have a population of ten thousand or greater
have at | east one pernmanent collection site and one additional permanent
collection site for every thirty thousand people |ocated in those areas,
that accepts carpet from consunmers during normal business hours; howev-
er, wth respect to acity having a population of one mllion or nore,
after consultation with the department of sanitation of such city, the
departnment nmy otherw se establish an alternative conveni ence standard.
The producer or representative organization may coordinate the program
with existing nunicipal waste collection infrastructure as is nmutually
agreeable. Conveni ence standards shall be evaluated by the departnent
periodically and the departnent may require additional <collection
| ocations to ensure adequate consuner convenience;

(e) describe in detail education and outreach efforts to inform
consuners carpet installers and others engaged in the managenent of
di scarded carpet about the programincluding, at a mninum an internet
website and a toll-free telephone nunber and witten information
included at the tinme of sale of carpet that provides sufficient informa-
tion to allowa consuner to learn how to return such carpet for
di sposal . recycling or reuse;

(f) describe the nmethods to be used to reuse or recycle discarded
car pet ;

describe the nethods to be used to nanage or dispose of discarded
carpet that cannot be recycled or reused;

(h) describe how the programw |l neet annual performance goals, as
deternined by the departnent. provided that at a mninmum the program
shall achieve the following recycling rates:

(i) a thirty percent recycling rate for carpets of which ten percent
shall be closed-l1oop recycling by five yvears after the plan is approved
by the departnment pursuant to section 27-3309 of this title;
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(ii) a fifty percent recycling rate for carpets of which twenty
percent shall be closed-loop recycling by ten years after the plan is
approved by the departnent pursuant to section 27-3309 of this title;
and

(iii) a seventy-five percent recycling rate for carpets, of which
forty percent shall be closed-loop recycling by fifteen vears after the
plan is approved by the departnent pursuant to section 27-3309 of this
title;

(i) describe what, if any. incentives wll be used to encourage
retailer participation;

(j) describe the outreach and education nethods that will be used to
encourage nmunicipal landfill and transfer station participation; and

(k) describe the sources of data and nethodology for estinating the
anount of carpet discarded in the state annually.
8 27-3305. Producer responsibilities.

1. Beginning not later than July first, two thousand twenty-four, or
six nonths after the plan is approved under subdivision four of section
27-3309 of this title, whichever occurs later, the producer or represen-
tative organization shall inplenent the carpet collection program
utilizing collection sites established pursuant to paragraph (d) of
subdi vision four of section 27-3303 of this title.

2. A producer shall not sell, or offer for sale, carpet to any person
in the state unless the producer and the producer's brands are redgis-
tered with the departnent pursuant to this section on and after the date
of inplenentation of the carpet collection program

3. The programshall be free to the consuner, convenient and adeqguate
to serve the needs of consuners in all areas of the state on an ongoing
basi s.

4. A producer or representative organization shall maintain records
denpnstrating conpliance with the provisions of this title and nmake them
available for audit and inspection by the departnent for a period of
three vyears. The departnent shall make such records available to the
public upon request in accordance with the provisions of the state free-
domof infornmation law and the requlations pronulgated thereunder
Record holders shall subnit the records required to conply with the
request within sixty working days of witten notification by the depart-
nent of receipt of the request.

5. A producer or representative organization shall be responsible for
all costs associated wth the inplenentation of the carpet collection
program including but not limted to the cost of collection. A produc-
er, producers or representative organization shall pay costs incurred by
the state in the adnmnistration and enforcenent of this title. Exclusive
of fines and penalties, the state shall only recover its actual cost of
adninistration and enforcenent.

6. Any person who becones a producer on or after Decenber thirty-
first, two thousand twenty-three shall subnit a plan to the departnent,
or notify the departnment that it has joined an existing plan, prior to
selling or offering for sale in the state any carpet, and shall conply
with the requirenents of this title.

7. On or before July first, two thousand twenty-five, and annually
thereafter, a producer or representative organization shall subnmit a
report to the departnent that includes, for the previous programyear, a
description of the program including, but not limted to, the follow
ing:

(a a detailed description of the nmethods used to collect, transport,
and process carpet in the state, including detailing collection nethods
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made available to consuners and an evaluation of the progranis
coll ection conveni ence

(b) identification of all collection sites in the state;

(c) the weight of all of the producer's carpet collected in the state
by nmethod of disposition., including reuse, recycling and other nethods
of processing or disposal;

(d) an evaluation of whether the performance goals and recycling rates
have been achi eved;

(e) the total cost of inplenenting the program

(f) sanples of all educational materials provided to consuners and a
detailed list of efforts undertaken and an evaluation of the nethods
used to dissenminate such nmaterials including reconmendations, if any,
for how the educational conponent of the programcan be inproved; and

(g) any other information required by the departnent.

8. On or before January first of each programyear follow ng inplenen-
tation of the plan pursuant to section 27-3303 of this title, each
producer, group of producers or representative organi zation shall submit
a report to the departnent that assesses conpliance with performance
goal s and describes any nodifications necessary to achieve such goals.

8§ 27-3307. Retailer requirenents.

1. Beginning July first, tw thousand twenty-four, no retailer may
sell or offer for sale carpet in the state unless the producer of such
carpet is participating in a carpet collection program A retailer shal
be in conpliance with this section if, on the date the carpet was
offered for sale, the producer is listed on the departnent's website as
inplenenting or participating in an approved programor if the carpet
brand is listed on the departnment's website as being included in the
progr am

2. Any retailer may participate, on a voluntary basis, as a designated
collection site pursuant to a carpet collection programand in accord-
ance with all applicable laws and reqgul ations.

§ 27-3309. Departnment responsibilities.

1. The departnent shall (a) maintain a list of producers who are
inplenenting or participating pursuant to section 27-3303 of this title,
(b) maintain a list of each such producer's brands, and (c) post such
lists on the departnent's website.

2. Beginning July first, tw thousand twenty-four, the departnent
shall post on its website the location of all collection sites identi-
fied to the departnent by the producer in its plans and annual reports.

3. The departnent shall post on its website each producer plan
approved by the departnent.

4. Wthin ninety days after receipt of a proposed plan or plan anend-
nent, the departnent shall approve or reject the plan or the plan anend-
nent. If the plan or plan anendnent is approved, the departnent shal
notify the producer or representative organization in witing. If the
departnent rejects the plan or plan anendnent, the departnent shal
notify the producer or representative organization in witing stating
the reason for rejecting the plan or plan anendnent. A producer or

representative organization whose plan is rejected shall submt a
revised plan to the departnent within thirty days of receiving a notice
of rejection. If the departnent rejects the subsequent proposal, the

producer or producers at issue shall be out of conpliance and subject to
enf orcenent provi si ons.

5. The departnent shall submt a report regarding the inplenentation
of this title inthis state to the governor and legislature by Apri
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first, tw thousand twenty-five and every two years thereafter. The
report shall include, at a mninum an evaluation of:

(a) the streamof carpet in the state;

(b) disposal, recycling and reuse rates in the state for carpet;

(c) a discussion of conpliance and enforcenent related to the require-
nents of this title; and

(d) recommendations for any changes to this title.

6. Starting four vyears after the plan is approved by the departnent
pursuant to this section, the departnent shall inpose a penalty of twen-
ty-five cents per pound to be assessed on the producer or representative
organi zation for the nunber of additional pounds of carpet that would
have needed to be recycled through the programto achieve the perform
ance goals specified in the approved stewardship plan. All  penalties
collected pursuant to this section shall be paid over to the comm ssion-
er for deposit to the environnental protection fund established pursuant
to section ninety-two-s of the state finance | aw

27-3311. Carpet stewardship advi sory board.

1. There is hereby established within the departnent the carpet
stewardshi p advisory board to nmake reconmendations to the conmi ssioner
regardi ng producer plans required by this title.

2. The board shall be conposed of thirteen voting nenbers. Such
nenbers shall include:

(a) one representative of carpet producers;

(b) two representatives of carpet retailers;

c) one representative of carpet recyclers;

(d) two representatives of carpet collectors;

(e) one representative of a conpany that utilizes discarded carpet to
nanuf acture a new product;

(f) one representative of a carpet installer association;

(g) one representative froma statew de environnental organization

(h) one representative froma statew de waste di sposal associ ation

(i) one representative fromthe New York product stewardship council

j) one representative froma consuner organi zation; and

(k) one representative froma statewi de recycling organi zation

3. The nenbers shall be appointed as follows:

(a) tw nenbers to be appointed by the tenporary president of the
senat e;

(b) two nenbers to be appointed by the speaker of the assenbly;

(c) one nmenber to be appointed by the mnority |eader of the senate;

(d) one nmenber to be appointed by the mnority |eader of the assenbly;
and

(e) seven nenbers to be appointed by the executive.

4. Such appointnents shall be nade no later than the first day of
January following the date on which this title takes effect. The nmenbers
shall designate a chair fromanobng the nenbers by majority vote. Board
nenbers shall receive no conpensation but shall be entitled to their
necessary and actual expenses incurred in the performance of their board
duti es.

5. The board shall neet at least quarterly by call of the chair.

8§ 27-3313. Labeling and design requirenents.

1. On and after one year after the plan is approved by the departnent
pursuant to section 27-3309 of this title, carpet sold or offered for
sale in the state shall be acconpanied by the follow ng identifying
information:

(a) Nane of the producer and contact information; and

(b) Carpet mmterial, conposition., and type of construction.
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2. On and after Decenber thirty-first, two thousand twenty-four, no
carpet sold or offered for sale in the state shall contain or be treated
with PFAS substances for any purpose.

8§ 27-3315. Post-consuner content requirenents.

All  carpet sold in the state shall be manufactured with the foll ow ng
m ni rum anounts from post-consuner sources:

1. within one year after the plan is approved by the departnent pursu-
ant to section 27-3309 of this title, a mninumof ten percent post-con-
sunmer content;

2. within four yvears thereafter, a nininumof twenty percent post-con-
suner content; and

3. five vears thereafter, a mninumof thirty percent post-consuner
cont ent .

§ 27-3317. Penalties.

Any producer who violates any provision of or fails to perform any
duty inposed pursuant to this title shall be liable for a civil penalty
not to exceed five hundred dollars for each violation and an additiona
penalty of not nore than five hundred dollars for each day during which
such violation continues. Civil penalties shall be assessed by the
departnent after a hearing or opportunity to be heard pursuant to the
provisions of section 71-1709 of this chapter.

8§ 27-3319. Rules and reqgul ati ons.

The departnment is authorized to pronmulgate any rules and regul ations
necessary to inplenent this title.

8 2. Section 71-1701 of the environnental conservation lawis anended
to read as foll ows:

§ 71-1701. Applicability of this title.

This title shall be applicable to the enforcenent of titles 1 through
11 and titles 15 through 19 of article 17; article 19; and [&-4te]
titles 1 and 33 of article 27.

8§ 3. This act shall take effect inmmediately.




