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STATE OF NEW YORK

9246

| N ASSEMBLY

February 9, 2022

Introduced by M of A KELLES -- read once and referred to the Conmttee
on Local Governnents

AN ACT to anend the general city law, the village law and the town | aw,
inrelation to limting a municipality's authority to inpose certain
zoni ng requirenments

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 24 of section 20 of the general <city law, as
anended by chapter 742 of the laws of 1979, is anended to read as
fol | ows:

24. [F¥e] (a) Except as provided in paragraph (b) of this subdivision
to regulate and limt the height, bulk and location of buildings here-
after erected, to regulate and determ ne the area of yards, courts and
other open spaces, and to regulate the density of population in any
given area, and for said purposes to divide the city into districts.
Such regul ations shall be uniformfor each class of buildings throughout
any district, but the regulations in one or nore districts nmay differ
fromthose in other districts. Such regulations shall be designed to
secure safety from fire, flood and other dangers and to pronote the
public health and welfare, including, so far as conditions nmay pernit,
provi sion for adequate light, air, conveni ence of access, and the accom
nodati on of solar energy systens and equi pnent and access to sunlight
necessary therefor, and shall be nade wth reasonable regard to the
character of buildings erected in each district, the value of |and and
the use to which it may be put, to the end that such regulations nmay
pronote public health, safety and welfare and the nost desirable use for
which the land of each district nay be adapted and nmay tend to conserve
t he val ue of buildings and enhance the value of Iand throughout the
city.

(b) Notwithstanding any provision of lawto the contrary, no city
shal | :

(i) establish a minimumlot size of nore than one thousand two hundred
square feet;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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(ii) require the construction of off-street parking spaces as a condi-
tion of permtting construction of any building, except that a city may
require the construction of an off-street area for the |oading and
unl oading of freight or other deliveries:;

(iii) prohibit the construction and occupation of a dwelling for four
or fewer famlies on a single lot, or inpose restrictions on height,
setbacks, floor area ratios or any simlar netric that effectively
prevent the construction or occupation of such a dwelling, in any
district in which residential construction and occupation is otherw se
permtted; or

(iv) prohibit the construction and occupation of a dwelling for six or
fewer fanmlies ona single lot, or inpose restrictions on height,
setbacks, floor area ratios or any simlar netric that effectively
prevent the construction or occupation of such a dwelling. ona lot in
any district in which residential construction and occupation is other-
wise permtted if such lot is within one quarter mle of any commuter
rail or subway station owned, operated or otherw se served by the netro-
politan transportation authority, the port authority of New York and New
Jersey, or the New Jersey transit corporation

8§ 2. Section 7-700 of the village law is anended to read as foll ows:

8§ 7-700 Grant of power. [Fer] 1. Except as provided in subdivision two
of this section, for the purpose of promoting the health, safety,
nmorals, or the general welfare of the community, the board of trustees
of a village is hereby enmpowered, by local law, to regulate and restrict
the height, nunber of stories and size of buildings and other struc-
tures, the percentage of |lot that may be occupied, the size of vyards,
courts and other open spaces, the density of population, and the

| ocation and use of buildings, structures and land for trade, industry,
resi dence or other purposes. As a part of the conprehensive plan and
design, the village board is enpowered by local law, to regulate and

restrict certain areas as national historic |andmarks, special historic
sites, places and buildings for the purpose of conservation, protection,
enhancenent and perpetuation of these places of natural heritage. Such
regul ati ons shall provide that a board of appeals may determ ne and vary
their application in harnony with the general purpose and intent, and in
accordance with general or specific rules therein contained.

2. Notwithstanding any provision of lawto the contrary., no village
shal | :

a. establish a mninumlot size of nore than one thousand two hundred
square feet;

b. require the construction of off-street parking spaces as a condi-
tion of permtting construction of any building, except that a village
nay require the construction of an off-street area for the | oading and
unl oading of freight or other deliveries:;

Cc. prohibit the construction and occupation of a dwelling for two or
fewer families on a single lot, or inpose restrictions on height,
setbacks, floor area ratios or any simlar netric that effectively
prevent the construction or occupation of such a dwelling, in any
district in which residential construction and occupation is otherw se
permtted; or

d. prohibit the construction and occupation of a dwelling for six or
fewer fanmlies ona single lot, or inpose restrictions on height,
setbacks, floor area ratios or any simlar netric that effectively
prevent the construction or occupation of such a dwelling., ona lot in
any district in which residential construction and occupation is other-
wise permtted if such lot is within one quarter mle of any commuter
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rail or subway station owned, operated or otherw se served by the netro-
politan transportation authority, the port authority of New York and New
Jersey, or the New Jersey transit corporation.

8 3. Section 261 of the town |aw, as amended by chapter 458 of the
|l aws of 1997, is anended to read as foll ows:

§ 261. Grant of power; appropriations for certain expenses incurred
under this article. [Fer] 1. Except as provided in subdivision tw of
this section, for the purpose of pronpbting the health, safety, norals,
or the general welfare of the conmunity, the town board is hereby
enpowered by local |aw or ordinance to regulate and restrict the height,
nunber of stories and size of buildings and other structures, the
percentage of [|ot that nay be occupied, the size of yards, courts, and
ot her open spaces, the density of population, and the location and use
of buildings, structures and land for trade, industry, residence or
ot her purposes; provided that such regul ations shall apply to and affect
only such part of a town as is outside the linmts of any incorporated
village or «city; provided further, that all charges and expenses
incurred under this article for zoning and planning shall be a charge
upon the taxabl e property of that part of the town outside of any incor-
porated village or city. The town board is hereby authorized and
enpowered to nake such appropriation as it may see fit for such charges
and expenses, provided however, that such appropriation shall be the
estimated charges and expenses less fees, if any, collected, and
provided, that the anmount so appropriated shall be assessed, |evied and
collected fromthe property outside of any incorporated village or city.
Such regul ati ons may provide that a board of appeals may determ ne and
vary their application in harnony with their general purpose and intent,
and in accordance with general or specific rules therein contained.

2. Notwithstanding any provision of law to the contrary, no town
shal | :

a. establish a mnimumlot size of nore than five thousand square feet
if alot has access to sewer and water infrastructure; or

b. establish a mnimnumlot size of nore than twenty thousand square
feet in any area.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, provided that any city, town or village that
has a local law, regulation or other policy that does not conply with
the provisions of this act shall, prior to the effective date of this
act, take any action necessary to ensure conpliance with this act upon
the effective date of the act.




