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STATE OF NEW YORK

9193--B

| N ASSEMBLY

February 9, 2022

Introduced by M of A ROZIC -- read once and referred to the Conmttee
on Consumer Affairs and Protection -- commttee discharged, bil
anmended, ordered reprinted as anended and recommtted to said conmt-
tee -- again reported fromsaid comittee wth anmendnments, ordered
reprinted as anended and recomritted to said committee

AN ACT to anend the general business law, in relation to fraud in
connection with an abnormal disruption of the narket

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 350-d of the general business |aw, as anmended by
chapter 208 of the laws of 2007, is amended to read as foll ows:

§ 350-d. Civil penalty. (a) Any person, firm corporation or associ-
ation or agent or enployee thereof who engages in any of the acts or
practices stated in this article to be unlawful shall be liable to a
civil penalty of not nore than five thousand dollars for each violation,
which shall accrue to the state of New York and may be recovered in a
civil action brought by the attorney general. In any such action it
shall be a conplete defense that the advertisenent is subject to and
conplies with the rules and regulations of, and the statutes adm nis-
tered by the Federal Trade Comm ssion or any official departnent, divi-
sion, conmi ssion or agency of the state of New York.

(b) Notwi thstanding subdivision (a) of this section, any firm corpo-
ration or association or agent or enployee thereof who engages in any of
the acts or practices stated in section three hundred forty-nine of this
article to be unlawful in connection wth or during an abnornal
disruption of the market shall be liable to a civil penalty of not nore
than fifteen thousand dollars for each violation or three tines the

actual restitution needed, whichever is greater, which shall accrue to
the state of New York and may be recovered in a civil action brought by
the attorney general. In any such action it shall be a conplete defense

that the advertisenent is subject to and conplies with the rules and
reqgulations of, and the statutes adnministered by the Federal Trade
Commi ssion or any official departnment., division, conmm ssion or agency of
the state of New York. For the purposes of this subdivision, "abnornal
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disruption of the market" shall nean any change in the narket, whether
actual or inmmnently threatened, resulting from stress of weather,
convul sion of nature, failure or shortage of electric power or other
source of energy, strike, civil disorder, war, mlitary action, national
or local energency, or other cause of an abnormal disruption of the
mar ket which results in the declaration of a state of energency by the
gover nor.

8§ 2. This act shall take effect on the thirtieth day after it shall
have becone a law. Effective inmmediately, the attorney general nay neke
regul ations and take other actions reasonably necessary to inplenent
this act on such effective date.




