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STATE OF NEW YORK

9175

| N ASSEMBLY

February 8, 2022

Introduced by M of A GRIFFIN -- read once and referred to the Comm t-
tee on Judiciary

AN ACT to anmend the real property law, in relation to requiring real
estate brokers to institute standardi zed operating procedures for the
prerequisites prospective honebuyers shall neet prior to receiving any
services; and to anend a chapter of the laws of 2021 anending the rea
property law relating to requiring the secretary of state to pronul-
gate regulations requiring real estate brokers to institute standard-
i zed operating procedures for the prerequisites prospective honebuyers
shall meet prior to receiving any services, as proposed in legislative
bills nunbers S. 2131-A and A. 6186, in relation to the effectiveness
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 442-h of the real property |law, as
added by a chapter of the laws of 2021 anending the real property |[|aw
relating to requiring the secretary of state to pronul gate regul ations
requiring real estate brokers to institute standardi zed operating proce-
dures for the prerequisites prospective honebuyers shall neet prior to
receiving any services, as proposed in legislative bills nunmbers S.
2131-A and A. 6186, is anmended to read as foll ows:

4. (a) [Fhre—seorptay—oi—oiatleo—dooh—pol-ce—and—a—public—heairing—]
Each real estate broker shall [ } '
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hg—+eal—estate—brokers—+to] institute standardi zed operating procedures

for the prerequisites prospective honebuyers must neet prior to receiv-
ing any services. Such [+ues—and—regulations] standardized operating
procedures shall include but not be Iinited to the foll ow ng:

(i) whether prospective clients shall show identification;

(ii) whether an exclusive broker agreenent is required; [and]

(iii) whether pre-approval for a nortgage loan is required; and

(iv) any other such standardi zed operating procedures as the secretary
of state shall deternmine by regulation and upon notice and public hear-

ing.
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(b) Real estate brokers shall [subsit] date stanp, notarize and post
such standardi zed operating procedures [te—the—departrent—of——state—and
the—departrent—of—state] on any publicly available website and nobile
device application they maintain, shall nmake a copy of such procedures
available to the public upon request at their office |ocations, and
shall maintain a file of such standardi zed operating procedures while
the broker's license is active [and—dor—at—teast—Fiveyrears—thereatter].
Any website or nobile device application maintained by a teamor a rea
estate sal esperson should also have the brokers' policies posted or have
a direct link fromsuch website or nobile device application to the
brokers' website or nobile device application. If any alterations are
made to the standardized operating procedures subsequent to such
[ submi-ssien] posting, real estate brokers shall [retify—and—submt] date
stanp, notarize and post such new standard operating procedures on any
publicly available website or nobile device application they nmintain
within thirty days, and archive such alterations. Any broker or sal es-
person operating under a brokerage license that fails to adhere to such

operating procedures shall be subject to the penalties inposed by
section four hundred forty-one-c of this article.
(c) Any tine a real estate broker is required to renew their |icense

they nust affirmto the departnent of state that they are in conpliance
with the requirenents of this subdivision related to standardized oper-
ating procedures.

§ 2. Section 3 of a chapter of the laws of 2021 anending the rea
property law relating to requiring the secretary of state to pronul gate
regulations requiring real estate brokers to institute standardized
operating procedures for the prerequisites prospective honebuyers shal
meet prior to receiving any services, as proposed in legislative bills
nunbers S. 2131-A and A. 6186, is anmended to read as foll ows:

8 3. This act shall take effect [iwediately] on the one hundred twen-
tieth day after it shall have becone a |aw.

8§ 3. This act shall take effect imediately, provided, however, that
section one of this act shall take effect on the same date and in the
same manner as a chapter of the lIaws of 2021 amending the real property
law relating to requiring the secretary of state to pronul gate regu-
lations requiring real estate brokers to institute standardi zed operat-
ing procedures for the prerequisites prospective honebuyers shall neet
prior to receiving any services, as proposed in legislative bills
nunbers S. 2131-A and A 6186, takes effect.




