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STATE OF NEW YORK

9109

| N ASSEMBLY

January 31, 2022

Introduced by M of A LUPARDO, BARRETT -- read once and referred to the
Committee on Energy

AN ACT to anend the executive law, in relation to the design of uniform
standards and conditions relating to the construction and operation of
maj or renewabl e energy facilities and the review of applications for
permts to develop such facilities; and requires the of fice of
renewabl e energy siting to establish or amend rules and regulations
pertaining to renewable energy siting facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 3 of section 94-c of the exec-
utive |law, as added by section 4 of part JJJ of chapter 58 of the |aws
of 2020, is amended to read as follows:

(c) The uniform standards and conditions established pursuant to this
section shall be designed to avoid or mnimze, to the naxinmum extent
practicable, any potential significant adverse environmental inpacts
and, to the maxi mum extent practicable, avoid, ninimze, and nitigate
agricultural inpacts to active agricultural lands related to the siting,
desi gn, construction and operation of a major renewabl e energy facility.
Such uni form standards and conditions shall apply to those environnental
i mpacts the office determ nes are common to each type of major renewabl e
energy facility.

§ 2. Paragraphs (e), (f), (g), (h), and (i) of subdivision 3 of
section 94-c of the executive law are relettered paragraphs (f), (9),
(h), (i), and (j) and a new paragraph (e) is added to read as foll ows:

(e) In its reviewof an application for a pernit to develop a major
renewabl e energy facility, the office, in consultation with the depart-
nment of agriculture and markets shall ensure that a critical nmass of
farmland within the designated region is not threatened, ensuring that
no nore than five percent of prinme soils within a regional economc
devel opnent _council region shall have solar devel oped and ensure that
sol ar devel opnent shall not greatly hinder the anpunt of farm and within
New York state and/or be a potential threat to New York's food security.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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§ 3. Section 94-c of the executive |law is amended by adding a new
subdi vision 9 to read as foll ows:

9. Rules and reqgulations. The office shall establish and/or anend the
rules and regulations pertaining to such office to include the follow
ing:

(a) the definition of prine farm and as defined in part 622.04 of the
USDA handbook and the definitions of unique farm and, specific charac-
teristics of unique farml and, additional farmland of statew de inpor-
tance, and additional farmand of |ocal inportance as such terns are
defined in 7 CFR 8§ 657.5.

(b)(i) preapplication procedures which require applicants to:

(1) subnit a report delineating the inpacts to prine agricultural |and
and prine soils, unique farmand and farmland of statewide and | ocal
inportance, including soil classifications as established by the natura
resources conservation service

(2) submt a cunulative inpact study as to how the use of farm and for
solar siting will inpact the regional food econony and regional overal
farm and protection plan; and

(3) ensure that a critical mass of farmland wthin the designated
region is not threatened. ensuring that no nore than five percent of
prine soils are being sited within a regional econon ¢ devel opnent coun-
cil region; and

(ii) preference to be given to sites for solar devel opnent that are on
brownfields, landfills, parking lots, rooftops, gravel pits and other
areas where disturbance to local ecosystens is mnimzed. Such sites
shall be granted expedited approval.

(c) application procedures for nmajor renewable enerqgy facility siting
permits. FEach application for such permt shall require:

(i) the submission of a cunulative inpact statenment within the study
area which includes the following criteria:

(1) categories based on solar array size, specifying the array capaci-
ty and how much power or electricity is expected to be generated,
on-site or associated electric |oad, and the |and use footprint, includ-
ing the acreage of land underlying the array:;

(2) custoner type by identifying the end-use entity consuning the
electricity or receiving the electric credits generated by the project
and how such end-user is classified in a utilities' established electric
rate structures for different custoner classes. including residential
commercial, industrial, agricultural or |owinconeg;

3) categories based on solar array |location, specifying whether solar
arrays are roof-nmounted, designating preferred sites for solar devel op-
nent and ineligible sites;

(4) categories based on solar array design., including specifying
whet her such solar array utilizes dual use or agrivoltaics; and

(ii) for major renewable enerqgy facilities sited on prine soils or
farm ands, the applicant to subnit deconm ssioning plans for arrays on

agricultural land and deconm ssioning bonds f or commercial -scale
rojects. Such applications shall require the applicant to
1) include a deconm Ssionin lan in the application

(2) show substantial evidence that all structures and materials will
be renpved upon deconmi ssioning of such facility and to ensure that
soils will be capable of agricultural production; and

(3) obtain decommi ssioning surety bonds or another form of insurance
to secure all or a part of decommi ssioning costs required at the concl u-
sion of the |ease.
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(d) requiring the subnission of a farmland conservation fee of one
percent of the price per acre of prine soil or prine farn and which
solar is developed on. Such farm and conservation fee shall be deposited
inthe farnmand preservation fund subaccount of the environnenta
protection fund

(e) farmand protection and consideration of |ocal econonies. The
office shall take into account the regional inpacts, based on the
regional econonic devel opnent council region. on farm and preservation
|l ocal food supply chains, and statew de food security; provided that the
office shall ensure that a critical nass of farmand within the desig-
nated region is not threatened and shall ensure that no nore than five
percent of prine soils within a regional econonic devel opnent counci
region nmay be developed for solar projects. The office shall also
require the pernmttee to coordinate wth county-level governnents to
ensure no nore than fifteen percent of the |and mass by square mle of
any county shall be devel oped for solar energy developnent or no nore
land mass than will significantly negatively inpact the | ocal econony,
whi chever is smaller.

8§ 4. This act shall take effect immediately; provided, however, that
the amendnents to section 94-c of the executive | aw made by sections
one, two and three of this act shall not affect the repeal of such
section and shall be deermed repeal ed therewth.




