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(Prefil ed)
January 6, 2021

Introduced by M of A QUART -- Milti-Sponsored by -- M of A SIMN --
read once and referred to the Cormittee on Codes

AN ACT to anend the penal law, in relation to establishing certain
of fenses relating to structuring and noney | aundering

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 470.00 of the penal law is anmended by adding three
new subdi visions 11, 12 and 13 to read as foll ows:

11. "Structures" for purposes of sections 470.30 and 470.31 of this
article, a person structures a transaction when, wth the intent to
evade any reporting requirenent under the New York state banking |aw or
31 U.S.C 88 5311 through 5326, or any requlation prescribed thereunder
he or she conducts or attenpts to conduct one or nore related trans-

actions in currency, in any anpunt, with one or nore financial insti-
tutions, on one or nore days. Structuring includes, but is not limted
to, the breaking down of a single sumof currency exceeding ten thousand
dollars into smaller sunms, including sums at or below ten thousand
dollars, or the conduct of a transaction, or series of currency trans-
actions, including transactions at or below ten thousand dollars. The

transaction or transactions need not exceed the ten thousand dollar
reporting threshold at any single financial institution or on any single
day in order to constitute structuring.

12. "Mbnetary transaction” neans a deposit, withdrawal, transfer
bet ween accounts, exchange of currency, loan, extension of credit,
purchase or sale of any stock, bond, certificate of deposit, or other
nonetary instrunent, use of a safe deposit box, or any other paynent,
transfer, or delivery by, through, or to a financial institution, by
what ever neans effected, except that "nonetary transaction” shall not
include any transaction involving bona fide paynents to attorneys for
| egal services.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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13. "Property derived fromspecified crinminal conduct" neans any prop-
erty constituting, or derived from proceeds of specified crimnal
conduct, and need not exclusively constitute or be derived from proceeds
of specified crimnal conduct.

8 2. The penal law is anended by adding four new sections 470. 30,
470. 31, 470.32 and 470.33 to read as foll ows:

8 470.30 Structuring in the second degree.

A person is quilty of structuring in the second degree when, with the
intent to evade any reporting requirenent under the New York state bank-
ing lawor 31 U S.C 88 5311 through 5326, or any regulation prescribed
thereunder, he or she structures one or nore transactions.

Structuring in the second degree is a class E felony.

8§ 470.31 Structuring in the first degree.

A person is guilty of structuring in the first degree when he or she
commts the crinme of structuring in the second degree and: (1) the
conduct is conmtted with an intent to comrit another crine or to aid or
conceal the comni ssion of another crine; or (2) the aggregate value of
the currency reported or the currency that should have been reported
exceeds one hundred thousand dollars in any twelve-nonth peri od.

Structuring in the first degree is a class D felony.

8 470.32 Crimnal nonetary transaction in the second degree

A person is guilty of engaging in a crinmnal nonetary transaction in
the second degree when he or she know ngly engages or attenpts to engage
in a nonetary transaction in property derived fromcrimnal conduct with
a value greater than twenty thousand dollars and the property is derived
fromspecified crimnal conduct.

Criminal nonetary transaction in the second degree is a class E felo-
ny.

8 470.33 Crimnal nonetary transaction in the first degree

A person is guilty of engaging in a crinmnal nonetary transaction in
the first degree when he or she know ngly engages or attenpts to engage
in a nonetary transaction in property derived fromcrimnal conduct with
a value greater than sixty thousand dollars and the property is derived
fromspecified crimnal conduct.

Crimnal nonetary transaction in the first degree is a class D felony.

8 3. Subdivision 3 of section 470.03 of the penal |law, as anended by
section 17 of part A of chapter 1 of the laws of 2004, is anended to
read as foll ows:

3. For purposes of sections 470.32 and 470.33 of this article, none-
tary transactions may be considered together and the value of the prop-
erty derived fromspecified crimnal conduct may be aggregated, provided
that the nonetary transactions are all part of a single "crinnal trans-
action" as defined in subdivision two of section 40.10 of the crimnal
procedure | aw.

4. Nothing in sections 470.05, 470.21, 470.22, 470.23 and 470.24;
paragraph (b) of subdivision one, paragraph (b) of subdivision tw and
par agraph (b) of subdivision three of section 470.10; paragraph (b) of
subdi vi sion one, paragraph (b) of subdivision two and paragraph (b) of
subdi vi sion three of section 470.15; [e+] paragraph (b) of subdivision
one and paragraph (b) of subdivision two of section 470.20; or section
470.32 or section 470.33 of this article shall nmake it wunlawful to
return funds held in escrow

(a) as a portion of a purchase price for real property pursuant to a
contract of sale; or
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(b) to satisfy the tax or other lawful obligations arising out of an
adm ni strative or judicial proceeding concerning the person who provided
t he escrow funds.

8 4. Section 470.25 of the penal |aw, as anended by chapter 489 of the
| aws of 2000, is anended to read as fol |l ows:

§ 470.25 Mney laundering and crininal nonetary transactions; fines.

1. Any person convicted of a violation of section 470.05, 470. 10,
470.15, or 470.20 of this article may be sentenced to pay a fine not in
excess of two tines the value of the nonetary instruments which are the
proceeds of specified crimnal activity. Wien a fine is inposed pursuant
to this subdivision, the court shall nmake a finding as to the value of
such nonetary instrunment or instrunments. |If the record does not contain
sufficient evidence to support such a finding the court may conduct a
hearing upon the issue. In inposing a fine, the court shall consider the
seriousness of the conduct, whether the anpunt of the fine is dispropor-
tionate to the conduct in which he engaged, its inpact on victins, as
wel |l as the econonic circunstances of the convicted person, including
the effect of the inposition of such a fine upon his imrediate famly.

2. Any person convicted of a violation of section 470.32 or 470.33 of
this article may be sentenced to pay a fine not in excess of two tines
the value of the nonetary transaction which is the proceeds of specified
crimnal conduct. Wen a fine is inposed pursuant to this subdivision
the court shall make a finding as to the value of such nonetary trans-
action. If the record does not contain sufficient evidence to support
such a finding the court may conduct a hearing upon the issue. In inpos-
ing a fine, the court shall consider the seriousness of the conduct,
whether the anmpbunt of the fine is disproportionate to the conduct in
whi ch he engaged, its inpact on victinms, as well as the economc circum
stances of the convicted person, including the effect of the inposition
of such a fine upon his inmediate famly.

3. The inposition of a fine pursuant to subdivision one of this
section or paragraph b of subdivision one of section 80.00 of this chap-
ter, shall preclude the inposition of any other order or judgnent of
forfeiture or fine based upon the same crimnal conduct.

8 5. Paragraph (a) of subdivision 1 of section 460.10 of the pena
| aw, as anended by chapter 134 of the laws of 2019, is anmended to read
as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120. 05,
120. 10 and 120.11 relating to assault; sections 121.12 and 121.13 rel at-
ing to strangul ation; sections 125.10 to 125.27 relating to hom cide;
sections 130.25, 130.30 and 130.35 relating to rape; sections 135.20 and
135.25 relating to kidnapping; sections 135.35 and 135.37 relating to
| abor trafficking; section 135.65 relating to coercion; sections 140. 20,
140.25 and 140.30 relating to burglary; sections 145.05, 145.10 and
145.12 relating to crimnal nischief; article one hundred fifty relating
to arson; sections 155.30, 155.35, 155.40 and 155.42 relating to grand
| arceny; sections 177.10, 177.15, 177.20 and 177.25 relating to health
care fraud; article one hundred sixty relating to robbery; sections
165. 45, 165.50, 165.52 and 165.54 relating to crimnal possession of
stolen property; sections 165.72 and 165.73 relating to trademark coun-
terfeiting; sections 170.10, 170.15, 170.25, 170.30, 170.40, 170.65 and
170.70 relating to forgery; sections 175.10, 175.25, 175.35, 175.40 and
210.40 relating to false statenents; sections 176.15, 176.20, 176.25 and
176.30 relating to insurance fraud; sections 178.20 and 178.25 relating
to crimnal diversion of prescription nmedications and prescriptions;
sections 180.03, 180.08, 180.15, 180.25, 180.40, 180.45, 200.00, 200.03,




OCOO~NOUIRWNPEF

A 91 4

200. 04, 200.10, 200.11, 200.12, 200.20, 200.22, 200.25, 200.27, 200.56,
215.00, 215.05 and 215.19 relating to bribery; sections 187.10, 187.15,
187.20 and 187.25 relating to residential nortgage fraud, sections
190.40 and 190.42 relating to crinminal usury; section 190.65 relating to
schemes to defraud; any felony defined in article four hundred ninety-
si x; sections 205.60 and 205.65 relating to hindering prosecution
sections 210.10, 210.15, and 215.51 relating to perjury and contenpt;
section 215.40 relating to tanpering with physical evidence; sections
220. 06, 220.09, 220.16, 220.18, 220.21, 220.31, 220.34, 220.39, 220.41,
220. 43, 220.46, 220.55, 220.60, 220.65 and 220.77 relating to controlled
subst ances; sections 225.10 and 225.20 relating to ganbling; sections
230.25, 230.30, and 230.32 relating to pronoting prostitution; section
230.34 relating to sex trafficking; section 230.34-a relating to sex
trafficking of a child; sections 235.06, 235.07, 235.21 and 235. 22
relating to obscenity; sections 263.10 and 263.15 relating to pronoting
a sexual performance by a child; sections 265.02, 265.03, 265.04,
265. 11, 265.12, 265.13 and the provisions of section 265.10 which
constitute a felony relating to firearns and ot her dangerous weapons;
sections 265.14 and 265.16 relating to crimnal sale of a firearm
section 265.50 relating to the crimnal manufacture, sale or transport
of an undetectable firearm rifle or shotgun; section 275.10, 275.20,
275.30, or 275.40 relating to unauthorized recordings; [ard] sections
470. 05, 470.10, 470.15 and 470.20 relating to noney | aundering sections
470.30 and 470.31 relating to structuring; and sections 470.32 and
470.33 relating to crim nal nonetary transactions: or

8 6. This act shall take effect on the first of November next succeed-
ing the date upon which it shall have beconme a | aw




