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STATE OF NEW YORK

9077

| N ASSEMBLY

January 31, 2022

Introduced by M of A KIM-- read once and referred to the Conmittee on
Heal th

AN ACT to amend the public health law, in relation to the responsibil-
ities of nursing homes during pandemi cs; and providing for the repea
of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 21 of the public health law is anmended by adding a
newtitle 9 to read as foll ows:
TITLE I X
RESPONSI BI LI TI ES OF NURSI NG HOVE DURI NG PANDEM CS
Section 2187. Definitions.
2188. Responsibilities of nursing hone during pandem cs.

8§ 2187. Definitions. The follow ng words and phrases when used in this
article shall have, unless the context clearly indicates otherw se, the
nmeani ngs given to themin this section:

1. "Public health energency"” neans any declared state of energency
nmade in response to an outbreak of an infectious disease and shal
include the novel coronavirus outbreak, COVID 19

2. "Nursing hone" shall have the sane neaning as defined in section
twenty-eight hundred one of this chapter and shall include adult hones,
enri ched housing prograns, assisted living residences and residentia
health care facilities as defined in such section.

3. "Resident" neans a resident of a nursing hone located in the state
and an infectious disease caused or contributed to such resident's
death, as docunented on such resident's death certificate, or as certi-
fied by a physician, nurse practitioner, or physician's assistant
currently in good standing in any state or the District of Colunbia, or
a physician, nurse practitioner, or physician's assistant authorized to
practice in New York by executive order during the declared public
health energency who determines with a reasonable degree of nedical
certainty that the infectious di sease caused or contributed to the resi-
dent's death. Resident shall include any tenporary resident of a nurs-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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ing home who is receiving subacute rehabilitation care or tenporary
rehabilitation care

4. "Donestic partner"” shall have the same neaning as contained in
section twenty-nine hundred sixty-one of this chapter.
8§ 2188. Responsibilities of nursing honme during pandenics. 1.

Notwi thstanding any law, rule, executive order, or regulation to the
contrary., during a public health energency every nursing hone shall

a) conply with all state and federal statutes and reqgul ations, execu-
tive orders and centers for disease control and prevention guidelines
issued in response to such public health energency; and

(b) follow all basic infection control protocols and guidelines relat-
ing to proper infection prevention and control.

2. In an action to recover damages froma nursing hone for the wong-
ful death of a resident during a public health energency., proof that a
nursing hone failed to conply with any of the following as they relate
to the public health energency shall be presuned to be negligence and
the cause of the resident contracting the infectious disease:

(a) state or federal statutes or requlations;

(b) executive orders;

(c) centers for disease control and prevention guidelines; or

(d) basic infection control practices, relating to proper infection
prevention and control practices.

3. The presunption established by this article shall only be rebutted
by credible and reliable evidence which establishes that the resident's
own _conduct was the sole proximte cause of the resident contracting
such di sease.

4. |In addition to any other lawful elenent of danages that may be
recoverable by reason of the death of the resident, the resident's
surviving grandparents, parents, siblings, spouse, donestic partner
children and grandchildren shall be entitled to recover dannges for
their respective non-pecuniary injuries, including: grief or anguish
caused by the resident's death, and for any disorder caused by such
grief or anguish, loss of |love, society, protection, confort, conpanion-
ship, and consortium resulting fromthe resident's death; and | oss of
nurture, quidance, counsel, advice, training, and education resulting
from the resident's death. Any such claimfor non-pecuniary injuries
shall be brought by the residents' personal representative.

5. Any agreenent purporting to limt the liability of a nursing hone
for damages or purporting to limt the renedies of the resident or those
seeki ng damages pursuant to this article is contrary to the public poli-
cy of this state and absolutely void.

6. Notwithstanding any provision of lawto the contrary, all civil
claims or causes of action brought by any person for damages against a
nursing hone for personal injuries or the death of a resident during the
novel coronavirus outbreak, COVID-19, including an action pursuant to
section twenty-eight hundred one-d of this chapter, may be commenced
within two yvears after the effective date of this title.

8§ 2. This act shall take effect immediately and shall expire and be
deened repeal ed January 1, 2035.




