STATE OF NEW YORK

S. 8008 A. 9008

SENATE - ASSEMBLY

January 19, 2022

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the penal law and the vehicle and traffic law, in
relation to transportati on worker safety; and to anmend the penal |aw,
in relation to establishing the offense of menaci ng a hi ghway worker
(Subart A); to anend the vehicle and traffic law, in relation to
increasing fines payable by a driver of a notor vehicle who causes
injury to a pedestrian (Subpart B); to amend the vehicle and traffic
law, in relation to |leaving the scene of an accident; and to anend the
highway law in relation to clearing of vehicles from hi ghways (Subpart
C; to anmend the wvehicle and traffic law, in relation to work zone
safety and outreach program (Subpart D); to anend the vehicle and
traffic law, in relation to increasing penalties for certain traffic
infractions and the use of global positioning system technology; to
anmend the vehicle and traffic |aw and the general business law, in
relation to notification of parkway prohibitions (Subpart E); and to
anend the highway law, in relation to increasing certain fines for
violations related to permts for work within the state highway right
of way (Subpart F) (Part A); to amend the highway | aw and the trans-
portation law, in relation to consolidated |ocal highway assistance
paynments (Part B); to anend the transportation law, in relation to
airport inprovement and revitalization (Part C); to anmend the hi ghway
law, in relation to the entry of adjacent |ands for the safe function-
ality of state highway infrastructure (Part D); to amend chapter 413
of the laws of 1999, relating to providing for nmass transportation
paynents, in relation to the anount of paynents in the Capitol
District Transportation District and addi ng Montgonery County to such
District (Part E); to amend the public authorities law, in relation to
the el ectronic subm ssion and public posting of bids for New York
state thruway authority construction, reconstruction and i nprovenent
contracts (Part F); to amend the public authorities law, in relation
to procurement contracts (Part GQ; to anend the public authorities
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law, in relation to increasing the statutory threshold for mandatory
use of design-build by the netropolitan transportation authority (Part
H; to amend the public authorities law, in relation to procurenents
conducted by the netropolitan transportation authority and the New
York city transit authority (Part 1); to amend chapter 54 of the | aws
of 2016 amendi ng the general nunicipal lawrelating to the New York
transit authority and the metropolitan transportation authority, in
relation to extending authorization for tax increnment financing for
t he net ropol itan transportation authority (Part J); to anend the
public authorities law, in relation to MIA capital projects and utili-
ty relocations (Part K); to anmend the penal law, in relation to
assaulting or harassing certain enployees of a transit agency or
authority (Part L); to amend the vehicle and traffic law, in relation

to owner liability for failure of operator to conply with bus opera-
tion-related local law or regulation traffic restrictions; and to
anend part |l of chapter 59 of the |aws of 2010, amendi ng the vehicle

and traffic law and the public officers lawrelating to establishing a
bus rapid transit denmonstration programto restrict the use of bus
lanes by neans of bus |ane photo devices, in relation to the effec-
tiveness thereof (Part M; to anend the penal law, in relation to
including the intentional wuse of any toll highway, parkway, road,
bridge or tunnel or entry into or remaining in a tolled central busi-
ness district without paynent of the lawful toll or charge as a theft
of services; to amend the vehicle and traffic law, in relation to the
penalty inposed upon the operator of a vehicle with an altered or
obscured license plate while on a toll highway, bridge or tunnel; to
amend the vehicle and traffic law, in relation to deterring fraudul ent
use of the toll exemption for vehicles transporting persons with disa-
bilities into or remaining in a tolled central business district; and
to amend the vehicle and traffic law, in relation to allowing the
conmi ssioner of nmotor vehicles to deny registration, reregistration,
renewal , replacenent or transfer of the registration of a vehicle and
vehicle identification nunber suspended for toll evasion, or subject
to a pending toll authority request for suspension (Part N); to anend
chapter 751 of the |aws of 2005, amending the insurance |aw and the
vehicle and traffic law relating to establishing the acci dent
prevention course internet technology pilot program in relation to
the effectiveness thereof (Part O; to amend chapter 62 of the |aws of
2003, amending the vehicle and traffic |aw and other laws relating to
increasing certain notor vehicle transaction fees, in relation to the
ef fecti veness thereof; and to anend chapter 84 of the laws of 2002,
amending the state finance law relating to the costs of the departnent
of notor vehicles, inrelation to the effectiveness thereof (Part P)

to amend the vehicle and traffic law, in relation to waiving non-dri-
ver identification application fees for incarcerated individuals (Part

Q; to anend the civil rights law, in relation to requiring all state
agencies to update all applicable forms and data systens to include a
gender "x" option (Part R); to anmend the public officers law, in

relation to authorizing the disclosure of records for the public
service loan forgiveness program (Part S); to anend chapter 495 of the
| aws of 2004, anending the insurance law and the public health |[|aw
relating to the New York state health insurance continuation assist-
ance denonstration project, in relation to the effectiveness thereof
(Part T); to amend the general nunicipal law, in relation to brown-
field opportunity areas; and to amend the public authorities law, in
relation to funding for certain projects by the dormtory authority
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(Part U); to anend the agriculture and nmarkets |aw and chapter 537 of
the laws of 1976, relating to paid, free and reduced price breakfast
for eligible pupils in certain school districts, in relation to the
transfer of the administration of the national school |unch program
and related food prograns to the Department of Agriculture and
Markets; and to provide for the transfer of certain functions and
enpl oyees with respect thereto (Part V); to amend the general business

law, in relation to appearance enhancenent professionals (Part W; in
relation to authorizing certain health care professionals licensed to
practice in other jurisdictions to practice in this state in

connection wth the Wnter Wrld University Ganes; and providing for
t he repeal of such provisions upon expiration thereof (Part X); to
anmend chapter 393 of the laws of 1994 amending the New York state
urban devel opnent corporation act relating to the powers of the New
York state urban devel opnent corporation to make loans, in relation to
extending |oan powers (Part Y); to anend the urban devel opnent corpo-
ration act, in relation to extending the authority of the New York
state urban devel opnment corporation to administer the enpire state
econom ¢ devel opment fund (Part Z); to amend the infrastructure
i nvestnent act, in relation to the effectiveness thereof; and to anend
chapter 749 of the |aws of 2019 authorizing, for certain public works
undertaken pursuant to project |abor agreenents, use of the alterna-
tive delivery nmethod known as design-build contracts, in relation to
the effectiveness thereof (Part AA); to anend the state finance |aw,

in relation to the excelsior |I|inked deposit program (Part BB); to
anend the New York state wurban developnent corporation act, in
relation to creating the snmall business seed funding grant program
(Part CC); to anend chapter 584 of the laws of 2011, anending the
public authorities law relating to the powers and duties of the
dormitory authority of the state of New York relative to the estab-
i shment of subsidiaries for certain purposes, in relation to t he
ef fectiveness thereof (Part DD); to anend the public authorities |aw,

inrelation to authorizing the dormitory authority to provide its
services to not-for-profit corporations (Part EE); to amend the public
authorities law, in relation to authorizing the dormtory authority to
utilize a prequalification [|ist when seeking to bid or enter into a
contract for public work (Part FF); to amend the public authorities
law, in relation to authorizing the dormtory authority to provide its
services to recipients of grants and | oans fromthe downtown revitali -
zation program (Part G3; to anend the public authorities law, in
relation to authorizing the dormtory authority to enter into design
and construction nmanagenent agreenents with state authorities (Part
HH); to anmend the state finance law and the public authorities law, in
relation to the cannabis social equity fund (Part I1); to amend the
hi ghway | aw and the transportation corporations law, in relation to
right of way for fiber optic cable (Part JJ); to anend the environ-

mental conservation law, in relation to renoving a programcap and
allowing funding of the solid waste mtigation programis inactive
landfill initiative (Part KK); to anend the environnental conservation

law and the tax law, in relation to eligibility for participation in
the brownfield cleanup program assignnent of the brownfield redevel-
opnment tax credits and brownfield opportunity areas; and to amend part
H of chapter 1 of the Iaws of 2003, anmending the tax lawrelating to
brownfield redevel opment tax credits, renmediated browmfield credit for
real property taxes for qualified sites and environmental remediation
i nsurance credits, inrelation to the effectiveness thereof (Part LL);
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to anmend the environnmental conservation law, in relation to extending
the waste tire nanagenent fee for five years and conform ng the appli-
cable adm nistrative provisions to article 28 of the tax law (Part
MM; to anmend part TT of chapter 59 of the laws of 2021 authori zi ng

the creation of state debt in the amount of three billion dollars, in
relation to creating the environnental bond act of 2022 "restore noth-
er nature" for the purposes of environmental inprovenents that

preserve, enhance, and restore New York's natural resources and reduce
the inpact of climate change; and providing for the submssion to the
people of a proposition or question therefor to be voted upon at the
general election to be held in Novenmber, 2022, in relation to creating
the Clean Water, Clean Air, and G een Jobs Environmental Bond Act of
2022 (Part NN); to anend the environnental conservation law, the state
finance law, and part UU of chapter 59 of the laws of 2021 anendi ng
t he environnental conservation |aw and the state finance law relating
to the inplenentation of the environnental bond act of 2022 "restore
not her nature", in relation to renanming such act "clean water, clean
air, and green jobs" (Part OO ; to anend the tax law, in relation to
i ncreasing the transfer anobunt fromthe real estate transfer tax to
the environnmental protection fund (Part PP); to amend the environ-
mental conservation law, in relation to freshwater wetlands; and to
repeal certain provisions of such lawrelating thereto (Part QQ;
amend t he environmental conservation law, in relation to enacting the
"ext ended producer responsibility act"; and to anend the state finance
law, in relation to creating the stewardship organization fund (Part
RR); to amend the environnental conservation law, in relation to
enacting the toxics in packaging act to restrict PFAS in all packaging
and adding restrictions for phthalates in all packaging; and to repea

title 2 of article 37 of the environnental conservation |law relating
to hazardous packaging (Part SS); to anend the county law, in relation
to enacting the "Suffolk County water quality restoration act",
authorizing the county of Suffolk to establish a water quality resto-
ration fund, and extending the authority of the county of Suffolk to
forma county-wi de sewer and wastewater nanagenent district (Part TT);
to anend the environnental conservation law, in relation to the water
pollution control revolving fund (Part UJ); to anmend the executive
law, 1in relation to ensuring proper adm nistration and enforcenent of
the uniformfire prevention and building code and the state energy
conservation construction code (Part W); to anend the vehicle and
traffic law and the state finance law, in relation to the vesse

surcharge; and to repeal certain provisions of the state finance | aw
relating thereto (Part WN; to anend the environnmental conservation
law and the real property tax law, in relation to river regulating
district paynment of taxes on | ands owned by the state (Part XX); to
anend the parks, recreation and historic preservation law, in relation
to the powers, functions and duties of the state council of parks,
recreation and historic preservation and the regional park, recreation
and historic preservation commissions; and to r epeal certain
provi sions of such law relating thereto (Part YY); to amend the insur-
ance law, the public authorities law and the tax law, in relation to
aut hori zing the power authority of the state of New York to form a
pure captive insurance conpany (Part ZZ); to authorize the energy
research and developnent authority to finance a portion of its
resear ch, devel opnent and denonstration, policy and planning, and Fue

NY program as well as climate change rel ated expenses of the depart-
ment of environmental conservation and the departnent of agriculture
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and rmarkets' Fuel NY program from an assessnent on gas and el ectric
corporations (Part AAA); to authorize wutility and cable television
assessnents that provide funds to the departnment of health from cable
television assessnment revenues and to the departnent of agriculture
and markets, departnment of environnental conservation, departnent of
state, and the office of parks, recreation and historic preservation
fromutility assessnent revenues; and providing for the repeal of such
provi si ons upon the expiration thereof (Part BBB); to amend the public
service law, in relation to the provision of gas service (Part CCO;
to amend the public authorities law, in relation to the eligibility of
hospitals in the state to receive assistance fromthe power authority
of the state of New York (Part DDD); to anmend the energy law, the
executive law and the state finance law, in relation to establishing
t he "advanced buil di ng codes, appliance and equi prrent efficiency stan-
dards, and buil di ng benchmarking act of 2022" (Part EEE); and to anend
the public authorities law, in relation to authorizing the power
authority of the state of New York to di spose of excess capacity in
its broadband technol ogies and infrastructure (Part FFF)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |aw nmajor conmponents of |egislation
necessary to inplenent the state transportation, economc devel opnent
and environnmental conservation budget for the 2022-2023 state fisca
year. [Each conponent is wholly contained within a Part identified as
Parts A through FFF. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nmakes a reference to a section "of
this act", when used in connection with that particular conponent, shal
be deened to nean and refer to the correspondi ng section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. This Part enacts into |l aw nmajor conponents of |egislation
relating to safety on highways of the state. Each conponent is wholly
contained within a Subpart identified as Subparts A through F. The
effective date for each particular provision contained within such
Subpart is set forth in the | ast section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes a reference to a section "of this act", when
used in connection with that particular conmponent, shall be deened to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this Part sets forth the general effective
date of this Part.

SUBPART A

Section 1. Subdivisions 3 and 11 of section 120.05 of the penal |aw,
subdi vision 3 as anmended by chapter 267 of the laws of 2016 and subdi vi -
sion 11 as separately anmended by chapters 268 and 281 of the laws of
2016, are anended to read as foll ows:
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3. Wth intent to prevent a peace officer, a police officer, prosecu-
tor as defined in subdivision thirty-one of section 1.20 of the crimnal
procedure law, registered nurse, licensed practical nurse, public health
sanitarian, New York city public health sanitarian, sanitation enforce-
ment agent, New York city sanitation worker, a firefighter, including a
firefighter acting as a paranedic or energency nedical technician adm n-
istering first aid in the course of performance of duty as such fire-
fighter, an energency nedical service paranedic or energency nedical
service technician, or nedical or related personnel in a hospital ener-
gency departnent, a city marshal, a school crossing guard appointed
pursuant to section two hundred eight-a of the general nunicipal law, a
traffic enforcenment officer, traffic enforcenment agent, highway worker
as defined in section one hundred eighteen-a of the vehicle and traffic
law, nmotor vehicle inspector or notor carrier investigator as defined in
section one hundred eighteen-b of the vehicle and traffic |aw, enpl oyee
of the New York state departnent of notor vehicles or a county clerk
performng notor vehicle transactions on behalf of such departnent, or
enpl oyee of any entity governed by the public service law in the course
of performng an essential service, fromperformng a | awful duty, by
means including releasing or failing to control an animal under circum
stances evincing the actor's intent that the animal obstruct the |awful
activity of such peace officer, police officer, prosecutor as defined in
subdivision thirty-one of section 1.20 of the crimnal procedure |aw,
registered nurse, |licensed practical nurse, public health sanitarian,
New York city public health sanitarian, sanitation enforcenent agent,
New York city sanitation worker, firefighter, paranedic, technician
city marshal, school crossing guard appointed pursuant to section two
hundred eight-a of the general nunicipal law, traffic enforcenent offi-
cer, traffic enforcement agent, highway worker as defined in section one
hundred eighteen-a of the vehicle and traffic |law, notor vehicle inspec-
tor or notor carrier investigator as defined in section one hundred
eighteen-b of the vehicle and traffic |aw,_enployee of the New York
state departnment of notor vehicles or a county clerk performng notor
vehicle transactions on behalf of such departnent, or enployee of an
entity governed by the public service law, he or she causes physica
injury to such peace officer, police officer, prosecutor as defined in
subdi vision thirty-one of section 1.20 of the crimnal procedure |aw,
registered nurse, |licensed practical nurse, public health sanitarian,
New York city public health sanitarian, sanitation enforcenent agent,
New York city sanitation worker, firefighter, paranedic, technician or
medi cal or related personnel in a hospital enmergency departnment, city
mar shal, school <crossing guard, traffic enforcement officer, traffic
enforcenment agent, highway worker as defined in section one hundred
eighteen-a of the vehicle and traffic law, notor vehicle inspector or
notor carrier investigator as defined in section one hundred eighteen-b
of the vehicle and traffic |aw,_enployee of the New York state depart-
nent of notor vehicles or a county clerk performng notor vehicle trans-
actions on behalf of such departnent, or enployee of an entity governed
by the public service |aw, or

11. Wth intent to cause physical injury to a train operator, ticket
i nspector, conductor, signal person, bus operator, station agent, station
cleaner or terminal cleaner enployed by any transit agency, authority or
conmpany, public or private, whose operation is authorized by New York
state or any of its political subdivisions, a city nmarshal, a school
crossing guard appoi nted pursuant to section two hundred eight-a of the
general nmunicipal law, a traffic enforcenent officer, traffic enforce-
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ment agent, highway worker as defined in section one hundred eighteen-a
of the vehicle and traffic law, notor vehicle inspector or notor carrier
investigator as defined in section one hundred eighteen-b of the vehicle
and traffic law, enployee of the New York state departnment of notor
vehicles or a county clerk performing notor vehicle transactions on
behal f of such departnment, prosecutor as defined in subdivision thirty-
one of section 1.20 of the crimnal procedure law, sanitation enforce-
ment agent, New York city sanitation worker, public health sanitarian,
New York city public health sanitarian, registered nurse, |icensed prac-
tical nurse, energency nedical service paramedic, or energency nedical
servi ce technician, he or she causes physical injury to such train oper-
ator, ticket inspector, conductor, signalperson, bus operator, station
agent, station cleaner or termnal cleaner, city marshal, school cross-
ing guard appointed pursuant to section two hundred eight-a of the
general nunicipal law, traffic enforcenent officer, traffic enforcenent
agent, highway worker as defined in section one hundred ei ghteen-a of
the vehicle and traffic |law, notor vehicle inspector or notor carrier
investigator as defined in section one hundred eighteen-b of the vehicle
and traffic law, enployee of the New York state departnment of notor
vehicles or a county clerk performing notor vehicle transactions on
behal f of such departnment, prosecutor as defined in subdivision thirty-
one of section 1.20 of the crimnal procedure |aw, registered nurse,
licensed practical nurse, public health sanitarian, New York city public
health sanitarian, sanitation enforcenent agent, New York city sanita-
tion worker, energency nedical service paranedic, or energency nedical
service technician, while such enployee is performng an assigned duty
on, or directly related to, the operation of a train or bus, including
the cleaning of a train or bus station or termnal, or such city
mar shal , school crossing guard, traffic enforcement officer, traffic
enforcenent agent, highway worker as defined in section one hundred
eighteen-a of the vehicle and traffic law, nmotor vehicle inspector or
notor carrier investigator as defined in section one hundred ei ghteen-b
of the vehicle and traffic |law, enployee of the New York state depart-
nment of notor vehicles or a county clerk performng notor vehicle trans-
actions on behalf of such departnent, prosecutor as defined in subdivi-
sion thirty-one of section 1.20 of the «crimnal procedure I aw,
registered nurse, |licensed practical nurse, public health sanitarian,
New York city public health sanitarian, sanitation enforcenent agent,
New York city sanitation worker, emergency nedi cal service paranedic, or
energency nedical service technician is perform ng an assigned duty; or

8§ 2. The penal |law is anmended by adding a new section 120.19 to read
as follows:

8§ 120.19 Menacing a hi ghway worker.

A person is guilty of nmenacing a highway worker when he or she inten-
tionally places or attenpts to place a highway worker in reasonable fear
of death, inminent serious physical injury or physical injury. For
pur poses of this subdivision, a highway worker shall be as defined in
section one hundred eighteen-a of the vehicle and traffic |aw

Menaci ng a hi ghway worker is a class E felony.

8 3. The vehicle and traffic |aw is amended by adding two new sections
118-a and 118-b to read as foll ows:

§ 118-a. Highway worker. Any person enployed by or on behalf of the
state, a county, city, town or village, a public authority, a 1ocal
authority, or a public utility conpany, or the agent or contractor of
any such entity, who has been assigned to perform work on a highway,
including nmaintenance, repair, flagging, utility work, construction
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reconstruction or operation of equipnment on public highway infrastruc-
ture and associated rights-of-way in highway work areas, and shall also
include any flagperson as defined in section one hundred fifteen-b of
the vehicle and traffic | aw

8 118-b. Mdtor vehicle inspector and nptor carrier investigator. Any
person enployed by the New York state departnent of transportation who
has been assigned to performinspections of any notor vehicles or inves-
tigation of any carriers regulated by the comm ssioner of the New York
state departnent of transportation.

8 4. Paragraph a of subdivision 2 of section 510 of the vehicle and
traffic law is anended by adding a new subparagraph (xiv) to read as
foll ows:

(xiv) of nmenacing a highway worker, or nenacing in the first, second
or third degree, as defined in article one hundred twenty of the pena
| aw, where such offense was committed against a hi ghway worker.

8§ 5. The vehicle and traffic law is anmended by adding a new section
1221-a to read as foll ows:

8§ 1221-a. Intrusion into an active work zone. 1. No driver of a vehi-
cle shall enter or intrude into an active work zone except upon direc-
tion from a flagperson, police officer or other visibly designated
person in charge of traffic control or direction froma traffic contro
device requlating entry therein. For purposes of this section, the term
"active work zone" shall nean the physical area of a highway, street or
private road on which construction, nmintenance or utility work is being
conducted, which area is nmarked by any signs, channeling devices, barri-
ers, pavenent narkings, or work vehicles, and where workers are phys-
ically present.

2. Aviolation of subdivision one of this section shall constitute a
class B misdeneanor punishable by a fine of not less than two hundred
fifty dollars nor nore than five hundred dollars, or by a period of
inprisonnent not to exceed three nonths, or by both such fine and inpri-
sonnent .

8§ 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

SUBPART B

Section 1. Paragraph 1 of subdivision (b) of section 1146 of the
vehicle and traffic | aw, as anmended by chapter 333 of the laws of 2010,
is amended to read as follows:

1. A driver of a notor vehicle who causes physical injury as defined
in article ten of the penal law to a pedestrian or bicyclist while fail-
ing to exercise due care in violation of subdivision (a) of this
section, shall be guilty of a traffic infraction punishable by a fine of
not nore than [Hve-hunded] one thousand dollars or by inprisonment for
not nore than fifteen days or by both such fine and inprisonnent.

§ 2. Paragraph 1 of subdivision (c) of section 1146 of the vehicle
and traffic law, as anended by chapter 333 of the laws of 2010, is
anended to read as foll ows:

1. A driver of a nmotor vehicle who causes serious physical injury as
defined in article ten of the penal lawto a pedestrian or bicyclist
while failing to exercise due care in violation of subdivision (a) of
this section, shall be guilty of a traffic infraction punishable by a
fine of not nore than [seven—hurdred—fifiy] one thousand five hundred
dollars or by inprisonnent for not nore than fifteen days or by required
participation in a notor vehicle accident prevention course pursuant to
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paragraph (e-1) of subdivision two of section 65.10 of the penal |aw or
by any conbi nati on of such fine, inprisonnent or course, and by suspen-
sion of a license or registration pursuant to subparagraph (xiv) or (xv)
of paragraph b of subdivision two of section five hundred ten of this
chapt er.

8 3. Subdivision (d) of section 1146 of the vehicle and traffic |aw,
as anmended by chapter 333 of the |aws of 2010, is anended to read as
fol | ows:

(d) Aviolation of subdivision (b) or (c) of this section conmtted by
a person who has previously been convicted of any violation of such
subdi visions within the preceding five years, shall constitute a class B
m sdemeanor punishable by a fine of not nore than [ere] two thousand
dollars in addition to any other penalties provided by |aw

8 4. This act shall take effect on the one hundred eightieth day after
it shall have become a | aw.

SUBPART C

Section 1. Section 600 of the vehicle and traffic law is anended by
addi ng a new subdivision 4 to read as foll ows:

4. Any person operating a notor vehicle involved in an accident not
invol ving personal injury or death who nobves such vehicle to a location
off the roadway but as near as possible to the place where the damage
occurred, so as not to obstruct the regular flow of traffic, shall not
be construed to be in violation of subdivision one of this section
because of such novenent.

8 2. Subdivision 2 of section 15 of the highway law, as anended by
chapter 1110 of the laws of 1971, is anmended to read as foll ows:

2. The conmissioner of transportation or a police officer, or any
person acting at the direction of the conm ssioner or a police officer
shall have the power to cause the imediate renoval, fromthe right of
way of any state highway, of any vehicle, cargo, or debris which
obstructs or interferes with the use of such a highway for public trav-
el; or which obstructs or interferes with the construction, recon-
struction or maintenance of such a highway; or which obstructs or inter-
feres with the clearing or renoval of snow or ice fromsuch a hi ghway;
or which obstructs or interferes with any operation of the departnment of
transportation during a public energency. The conm ssioner of transpor-
tation or a police officer, or any person acting at the direction of the
comm ssioner or a police officer, shall not be liable for any danage to
such vehicle, cargo, or debris, unless such renoval was carried out in a
reckless or grossly negligent manner.

8 3. This act shall take effect inmmediately.

SUBPART D

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1221-b to read as foll ows:

8 1221-b. Wrk zone safety and outreach. The governor's traffic safety
conmttee, wupon consultation wth the comr ssioner of transportation,
the superintendent of state police, the conmmi ssioner of nptor vehicles,
the chairman of the New York state thruway authority, local |aw enforce-
nent agencies., and representatives for contractors and | aborers, shal
design and inplenent a public education and outreach programto increase
notori st awareness of the inportance of highway work zone safety, to
reduce the nunber of work zone incidents, including speeding. unauthor-
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ized intrusions into work zones, and any conduct resulting in threats or
injuries to highway workers, and to increase and pronote work zone safe-
ty.
8 2. This act shall take effect inmediately.

SUBPART E

Section 1. Subdivisions (h) and (i) of section 1800 of the vehicle and
traffic |l aw, as amended by section 1 of part B of chapter 58 of the | aws
of 2020, are anended to read as foll ows:

(h) Notwithstanding the provisions of subdivisions (b) and (c) of this
section, a person convicted of a traffic infraction for a violation of
any ordi nance, order, rule, regulation or local |aw adopted pursuant to
one or nore of the follow ng provisions of this chapter: paragraphs two
and nine of subdivision (a) of section sixteen hundred twenty-one;
subdi vi sion three of section sixteen hundred thirty; or subdivision five
of section seventy-one of the transportation |law, prohibiting the opera-
tion on a highway or parkway of a nmotor vehicle registered as a comer-
cial vehicle and having a gross vehicle weight rating of at Ieast ten
t housand pounds but no nore than twenty-six thousand pounds shall, for a
first conviction thereof, be punished by a fine of not nore than [th+ee

i ] one thousand dollars or by inmprisonment of not nore than
fifteen days or by both such fine and inprisonnent; for a conviction of
a second violation, both of which were conmtted within a period of
ei ghteen nonths, such person shall be punished by a fine of not nore
than [seven] fifteen hundred dollars or by inprisonnment for not nore
than forty-five days or by both such fine and inprisonnent; upon a
conviction of a third or subsequent violation, all of which were conmit-
ted within a period of eighteen nonths, such person shall be punished by
a fine of not nore than [ense] two thousand five hundred dollars or by
imprisonment of not nore than ninety days or by both such fine and
i mprisonment; provided, however, the provisions of this subdivision
shall not apply to a comercial nmotor vehicle as such termis defined in
paragraph (a) of subdivision four of section five hundred one-a of this
chapt er.

(i) Notwithstanding the provisions of subdivisions (b) and (c) of this
section, a person convicted of a traffic infraction for a violation of
any ordinance, order, rule, regulation or |ocal |aw adopted pursuant to
one or nore of the follow ng provisions of this chapter: paragraphs two
and nine of subdivision (a) of section sixteen hundred twenty-one;
subdi vi sion three of section sixteen hundred thirty; or subdivision five
of section seventy-one of the transportation |law, prohibiting the opera-
tion on a highway or parkway of a commercial notor vehicle as defined in
paragraph (a) of subdivision four of section five hundred one-a of this
chapter, for a first conviction thereof, be punished by a fine of not
nmore than [ seven—hundred] five thousand dollars or by inprisonnment of
not nore than fifteen days or by both such fine and inprisonnment; for a
conviction of a second violation, both of which were commtted within a
period of eighteen nonths, such person shall be punished by a fine of
not nore than [ere] seven thousand five hundred dollars or by inprison-
ment for not nore than forty-five days or by both such fine and inpri-
sonnent; upon a conviction of a third or subsequent violation, all of
which were committed wthin a period of eighteen nonths, such person
shal |l be punished by a fine of not nore than [+we] ten thousand dollars
or by inprisonment of not nore than ninety days or by both such fine and
imprisonment. |In addition to the penalties provided for in this subdivi-
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sion, the registration of the vehicle may be suspended for a period not
to exceed one year whether at the tine of the violation the vehicle was
in charge of the owner or his agent. The provisions of section five
hundred ten of this chapter shall apply to such suspension except as
ot herwi se provided herein.

8 2. Subdivision 18-a of section 385 of the vehicle and traffic | aw,
as added by section 2 of part B of chapter 58 of the laws of 2020, is
amended to read as foll ows:

18-a. A violation of the provisions of subdivisions two or fourteen of
this section, where the violation relates to the height of the vehicle,
including a violation related to the operation, within a city not wholly
included within one county, of a vehicle which exceeds the limtations
provided for in the rules and regulations of the city departnent of
transportation of such city, shall be punishable by a fine of not nore
than [ene] five thousand dollars, or by inprisonnent for not nore than
thirty days, or by both such fine and inprisonnment, for the first
offense; by a fine of not nore than [twe] seven thousand five hundred
dollars, or by inprisonment for not nore than sixty days, or by both
such fine and inprisonment, for the second or subsequent offense;
provided that a sentence or execution thereof for any violation under

this subdivision nmay not be suspended. For any violation of the
provisions of subdivisions two or fourteen of this section where the
violation relates to the height of the vehicle, including a violation

related to the operation, within a city not wholly included within one
county, of a vehicle which exceeds the Iinmtations provided for in the
rules and regulations of the city department of transportation of such
city, the registration of the vehicle may be suspended for a period not
to exceed one year whether at the time of the violation the vehicle was
in charge of the owner or his agent. The provisions of section five
hundred ten of this chapter shall apply to such suspension except as
ot herwi se provided herein.

8§ 3. Subdivision 54 of section 375 of the vehicle and traffic law, as

anmended by chapter 473 of the laws of 2021, is anended to read as
fol | ows:

54. Stretch linmousine [and]. charter bus, and commercial notor vehicle
comercial GPS. (a) Every stretch Ilinopusine [ard]. charter bus, and

commercial notor vehicle registered in this state shall be equipped with
commerci al gl obal positioning system (GPS) technology within no Ilater
than one year of the date upon which the national highway traffic safety
adm nistration promulgates final regul ations establishing standards for
comerci al GPS.

(b) I't shall be unlawful to operate or cause to be operated a stretch
linmousine [e+]. <charter bus, or commercial notor vehicle registered in
this state on any public highway or private road open to public notor
vehicle traffic unless such stretch |Ilinpusine [e+]. charter bus, or
commrercial notor vehicle is equipped with commercial global positioning
system (GPS) technol ogy as required by this subdivision and such conmer-
cial global positioning system (GPS) technology is used. The presence in
such stretch |inousine [e+], charter bus, or conmercial notor vehicle of
commercial global positioning system (GPS) technol ogy connected to a
power source and in an operable condition is presunptive evidence of its
use by any person operating such stretch |linmousine [e+]. charter bus, or
commercial notor vehicle. Such presunption may be rebutted by any cred-
ible and reliable evidence which tends to show that such comrercia
gl obal positioning system (GPS) technol ogy was not in use.

(c) For the purposes of this subdivision:
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(i) "Stretch Ilinousine” shall nean an altered notor vehicle having a
seating capacity of nine or nore passengers, including the driver,
commonly referred to as a "stretch |inmpusine” and which is used in the
busi ness of transporting passengers for conpensati on;

(ii) "Charter bus" shall nmean a bus transporting passengers for
conpensation in a chartered party;

(iii) "Chartered party" shall nean a group of persons who, pursuant to
a conmmon purpose and under a single contract and at a fixed charge, have
acqui red exclusive use of a bus to travel together as a group to a
specific destination or for a particular itinerary either agreed upon in
advance or nodified after having left the place of origin by such group;
[ aRd]

(iv) "Commercial notor vehicle" shall nmean a notor vehicle or conbina-
tion of vehicles having a gross conbination weight rating of nore than
ten thousand pounds used in commerce to transport property or persons
and shall include a tow truck with a gross vehicle weight rating of at
| east eighty-six hundred pounds: and

(v) "Commrercial global positioning system (GPS) technol ogy” shall mean
gl obal positioning system (GPS) technol ogy which has been specifically
designed to assist in the navigation of commercial notor vehicles.

g8 4. The vehicle and traffic law is amended by addi ng a new section
509-vv to read as foll ows:
8 509-vv. The use of non-commercial global positioning systens. One

vear following the date upon which the national highway traffic safety
adnm nistration pronmulgates final regulations establishing standards for
commercial global positioning systens (GPS), the use of non-comerci al
gl obal positioning systens (GPS) by any commercial driver or comrercial
notor carrier, while engaged in the operation or directing the operation
of any conmmercial vehicle, is prohibited. For purposes of this section
non-commercial global position system (@PS) shall nean any gl obal posi -
tioning technol ogy which has not been specifically designed to assist in
the navigation of commercial vehicles.

8§ 5. The vehicle and traffic law is anended by adding a new section
509-vvv to read as foll ows:

8 509-vvv. Parkways notification. Commercial carriers nust notify,
in witing, all commercial drivers in their enploy of the prohibition
agai nst operating comercial nptor vehicles on parkways.

8 6. The vehicle and traffic law is amended by addi ng a new section
509-ii to read as foll ows:
8 509-ii. The use of non-commercial global positioning systens. One

year following the date upon which the national highway traffic safety
adnm nistration pronulgates final regulations establishing standards for
commercial global positioning systens (GPS), the use of non-comerci al
gl obal positioning systens (GPS) by any bus driver or notor carrier
whil e engaged in the operation or directing the operation of any bus, is
pr ohi bi t ed. For purposes of this section, non-commercial global posi-
tion system (GPS) shall nean any gl obal positioning technology which has
not been specifically designed to assist in the navigation of comercial
vehi cl es.

8 7. The vehicle and traffic law is anmended by adding a new section
509-iii to read as foll ows:

8 509-iii. Par kways notification. Motor carriers nmust notify, in
witing, all bus drivers in their enploy of the prohibition against
operating commercial notor vehicles on parkways.

8§ 8. The general business |law is amended by adding a new secti on 396-
zz to read as foll ows:
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8 396-zz. Commercial vehicle owner notifications of parkway prohibi-
tions. (a) Al rental vehicle conpanies, as defined in section three
hundred ninety-six-z of this article, nust notify in witing all author-
ized drivers or renters, as defined in section three hundr ed
ninety-six-z of this article, of the prohibition against conmercia
not or vehicles operating on parkways for any rentals or |eases of
commercial nptor vehicles. For purposes of this section "commercia
not or vehicle" shall nean a nptor vehicle or conbination of vehicles
having a gross conbination weight rating of nore than ten thousand

pounds used to transport property or persons and shall include a tow
truck with a gross vehicle weight rating of at |east eighty-six hundred
pounds.

(b) A conviction for a violation of this section shall be punishable
by a fine of not nore than one thousand dollars.

g8 9. Severability. If any clause, sentence, subdivision, paragraph,

section or part of this act be adjudged by any court of conpetent juris-
diction to be invalid, or if any federal agency determnes in witing
that this act would render New York state ineligible for the receipt of
federal funds, such judgnent or witten deternmination shall not affect,
inmpair or invalidate the renmainder thereof, but shall be confined inits
operation to the clause, sentence, subdivision, paragraph, section or
part thereof directly involved in the controversy in which such judgnent
or witten determ nation shall have been rendered.

8§ 10. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that if chapter 473
of the Ilaws of 2021 shall not have taken effect on or before such date
then section three of this act shall take effect on the sane date and in
the same manner as such chapter of the laws of 2021 takes effect;
provided further that this act shall be deened repealed if any federa
agency determines in witing that this act would render New York state
ineligible for the receipt of federal funds or any court of conpetent
jurisdiction finally determnes that this act would render New York
state out of conpliance wth federal |aw or regul ation; and provided
that the conmm ssioner of transportation shall notify the | egislative
bill drafting conm ssion upon the occurrence of the provisions of this
act in order that the commission nmay maintain an accurate and tinely
effective data base of the official text of the laws of the state of New
York in furtherance of effectuating the provisions of section 44 of the
| egislative | aw and section 70-b of the public officers law, and
provided further, however, that with respect to sections four and six of
this act, the comm ssioner of transportation shall notify the |egisla-
tive bill drafting comr ssion upon the occurrence of the provisions of
sections four and six of this act, in order that the comm ssion nay
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provisions of section 44 of the legislative |law and section 70-b of the
public officers | aw Effective imediately, the addition, amendnment
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
compl eted on or before such effective date.

SUBPART F
Section 1. Section 52 of the highway | aw, as anended by chapter 297 of

the laws of 1972, the fourth undesi gnated paragraph as anended by chap-
ter 643 of the laws of 1998 and the cl osing paragraph as anended by
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section 14 of part EE of chapter 63 of the |aws of 2000, is anended to
read as foll ows:

§ 52. Permts for work wthin the state highway right of way. 1.
Except in connection with the construction, reconstruction, naintenance
or inprovenent of a state highway, no person, firm corporation, munici-
pality, or state departnent or agency shall construct or inprove, wthin
the state highway right of way an entrance or connection to such high-
way, or construct within the state highway right of way any works,
structure or obstruction, or any overhead or underground crossing there-
of, or lay or maintain therein underground wires or conduits or drain-
age, sewer or water pipes, except in accordance wth the terms and
conditions of a work permt issued by the conm ssioner of transportation
or his duly designated agent, notw thstandi ng any consent or franchise
granted by any town or county superintendent, or by any other rmunicipal
authority. Any nmunicipal corporation may enter upon any state hi ghway
for the purpose of widening the pavenent or for any other purpose
authori zed by this section, but only after securing a permt as provided
herein. Notwithstanding the Iimtations in any general or special |aw,
every nuni ci pal corporation shall have and is hereby given authority to
deposit wth the departnent of transportation, such a sum of noney or a
security bond as may be required by the comm ssioner of transportation
as a condition precedent to the granting of the permt provided in this
secti on.

2. (a) The conmi ssioner of transportation shall establish regulations
governing the issuance of highway work permts, including the fees to be
charged therefor, a systemof deposits of nobney or bonds guaranteeing
the performance of the work and requirenents of insurance to protect the
interests of the state during performance of the work pursuant to a
hi ghway work pernmit. Wth respect to driveway entrance pernits, the
regul ati ons shall take into consideration the prospective character of
the devel opment, the traffic which will be generated by the facility
within the reasonably foreseeable future, the design and frequency of
access to the facility, the effect of the facility upon drai nage as
related to existing drainage systens, the extent to which such facility
may inpair the safety and traffic carrying capacity of the existing
state hi ghway and any proposed inprovenent thereto within the reasonably
foreseeabl e future, and any standards governing access, non-access or
limted access which have been established by the departnment of trans-
portation.

(b) Upon conpletion of the work within the state highway right of way,
aut hori zed by the work pernmit, the person, firm corporation, nunici-
pality, or state departnment or agency, and his or its successors in
interest, shall be responsible for the maintenance and repair of such
work or portion of such work as set forth within the terns and condi -
tions of the work permt.

3. An advertising sign, display or device, or any part thereof,
erected or maintained in violation of this section shall be renoved from
the state highway right of way by the owner or the party responsible for
its erection and maintenance. The conm ssioner of transportation shal
make a demand by mail, to the Iast known address of the owner, apparent
owner or party responsible for the erection and maintenance of such
advertising sign, display or device, for its renmoval and, if it is not
renoved within thirty days fromthe date of the mailing of such demand
the commi ssioner of transportation may renpve any such advertising sign,
di splay or device, or any part thereof, fromthe state highway right of
way. Any such legally pernitted, erected and nai ntained sign, display or
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device nmnmay be naintained by its owner in accordance with the provisions
of this section upon the approval of the pernmit issuing office on the
same terms and conditions as nmay exist for the granting of such
approvals generally. Were such approvals are for pernmits to contro

vegetation, the permt issuing office shall approve no nore than two
hundred fifty permits per annum The conmi ssioner of transportation may
al so order the approval of additional permits to control vegetation on
an individual basis upon denobnstration of acute need.

4. The term "state highway right of way" shall, for the purposes of
this section, nean the entire width between the boundary Iine of al
property which has been purchased or appropriated by the state for state
hi ghway purposes, all property over which the comm ssioner of transpor-
tation or his predecessors has assuned jurisdiction for state highway
pur poses, all property over which the comm ssioner of transportation has
assunmed jurisdiction during the period of construction, reconstruction
or inprovenent and all property which has becone part of the state high-
way systemthrough dedication or use.

5. Any person, firmor corporation violating this section shall be
liable [+e] for a fine of not [less—thantwenty-—fivedollars—nor] nore
than [ene] twenty-five thousand dollars for each day of violation to be
recovered by the commissioner of transportation. Al fees, fines or
penal ties collected or recovered by the comm ssioner pursuant to this
section shall be deposited by the conptroller into the special obli-
gation reserve and paynent account of the dedicated highway and bridge
trust fund established pursuant to section eighty-nine-b of the state
finance | aw, excepting nonies deposited with the state on account of
betternents performed pursuant to subdivision twenty-seven or subdivi-
sion thirty-five of section ten of this chapter.

8§ 2. This act shall take effect immediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or Subpart of this Part shall be adjudged by any court of

conpetent jurisdiction to be invalid, such judgnent shall not affect,
inpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section

or Subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this Part would have been enacted even if
such invalid provisions had not been included herein.

8§ 3. This act shall take effect i mediately; provided, however, that
the applicable effective date of Subparts A through F of this Part shall
be as specifically set forth in the last section of such Subparts.

PART B

Section 1. Paragraph (e) of subdivision 4 of section 10-c of the high-
way |aw, as amended by section 1 part A of chapter 58 of the laws of
2020, is anended to read as foll ows:

(e) Funds allocated for local street or highway projects under this
subdi vi sion shall be used to undertake work on a project either with the
muni ci pality's own forces or by contract, provided however, that whenev-
er the estimate for the construction contract work exceeds one hundred
thousand dollars but does not exceed [th+ee] seven hundred fifty thou-
sand dollars such work must be performed either with the municipality's
own forces or by contract let by conpetitive bid in accordance with the
provi sions of section one hundred three of the general nunicipal |aw and
provided further, however, that whenever the estinmate for t he



b~ wWwNPF

»

S. 8008 16 A. 9008

construction contract work exceeds [th+ee] seven hundred fifty thousand
dol l ars such work must be performed by contract let by conpetitive bid
in accordance wth the provisions of section one hundred three of the
general nunici pal |aw

8§ 2. This act shall take effect immediately.

PART C

Section 1. Section 14-1 of the transportation |aw, as added by
section 2 of part H of chapter 413 of the laws of 1999, paragraph (f) of
subdi vision 2 as amended by section 1 of subpart XX of chapter 59 of the
| aws of 2021, is anended to read as foll ows:

8§ 14-1. Airport inprovenent and revitalization. 1. Notw thstandi ng any
other provision of lawto the contrary, an airport inprovenent and revi-
talization grant [ard-tean] program is established. Such program is
established to provide assistance for the revitalization of public use
airports through funding of projects or portions thereof, for which
sufficient federal capital assistance and required non-federal natching
funding is not avail abl e and provided the project is consistent with the
ai rport |ayout plan approved by the departnment or the Federal Aviation
Administration. The funding of <capital inmprovenents pursuant to this
section shall not be used to provide the non-federal matching share for
federal airport capital inprovenent grants.

2. (a) Assistance mmy consist of grants [ard-teans] for capital
i nprovenents and techni cal assistance provided by the departnment pursu-
ant to this section

[ Leanrs—and—grants] Gants pursuant to this section may be made to any
muni ci pal corporation, public authority, public benefit corporation or
any conbination thereof, or to other owners of a public use airport for
the purpose of inproving a public use airport. A county, pursuant to a
witten agreenent, may act on behalf of one or nore cities, towns or
villages for the purposes of this section. No such assistance shall be
provided to any airport operated by a bi-state authority.

(b) Inprovements pursuant to this section may be made for the foll ow
i ng purposes:

(i) construction, reconstruction, inprovenent, reconditioning and
preservation of capital facilities where the service |ife of the project
is at least ten years, and rel ated engi neering services provi ded, howev-
er, that for pavenent managenent projects the service life of the
project shall be at least five years; and

(ii) purchase of airport equipnment, including navigational aids,
acqui sition of |and and easenent s[ —and

éF++}—}eehn+eaL—as§+s%anee—#e#—a+#p9#%§—LneLgd+ﬂgT—bH}—ne%—L+ﬁ¢$ed—L9?

].

(c) Assistance pursuant to this section shall be provided pursuant to
contract with the conmi ssioner. Contracts for capital inprovenents shal
insure the availability to the public of any airport inproved hereunder
for the useful Iife of such inprovenent as defined in section sixty-one
of the state finance |aw. The commi ssioner shall establish standards
governing the form content and subm ssion of applications for partic-
ipation in this program Such standards shall include, but not be limt-
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ed to, the requirenent that, with respect to applications subntted by
owners of privately-owned airports, the comm ssioner shall make a deter-
m nation that a request submtted by such owners wll serve a public
purpose [ and—such—applicati-ons—are—acconpanied—by]. Before any funding
under this section may be accepted or disbursed, the conmi ssioner nust
be provided wth a resolution fromthe governing body of the county in

whi ch such privately-owned airport is located formally endorsing the
project for which assistance is requested. The commi ssioner shall not
approve an application for a grant [e—tear] unless the applicant can
denmonstrate conmitnment of sufficient funds to provide the match set
forth in paragraph (d) of this subdivision.

[ AL hal LI L i thi - I :

: : . . . g

(d) Matching ratios. [H5] Capital grants [anrd-teans]. State assist-
ance for the program shall cover the followi ng share of the project
cost: for general aviation airports and comercial service airports with
|l ess than fifty thousand annual enplanenents, up to ninety percent; for
commercial service airports wth fifty thousand or nmore but |ess than
seven hundred thousand annual enplanenments, up to eighty percent; and
for comercial service airports wth annual enplanenents of seven
hundred thousand or nobre, up to seventy percent.

[éF+}—Ieehn+eaL—ass+sLanee?—IeehnfeaL—ass+sLange—#ay—be—ap——%e——e%gh%¥

]

(e) Funds for assistance pursuant to this section shall be from the
airport inprovenment and revitalization fund established pursuant to
section eighty-eight-d of the state finance law. No funds shall be paid
pursuant to this section unless the applicant for assistance provides
for the required non-state funded share of the costs of a project.

(f) No grant [e+ean] to any eligible applicant shall exceed the sum
of [+we] five mllion [Hyvethundredthousand] dollars, and no part of
any such grant [e+~tean] shall be used for salaries or for services
regul arly provided by the applicant for admnistrative costs in
connection with such grant [e+ean].

(g) On or before May first each year, the conm ssioner shall submt a
report on the inmedi ately preceding fiscal year to the governor, tenpo-
rary president of the senate and speaker of the assenbly showing the
total funds avail able for assistance pursuant to this section, and item
i zation of assistance provi ded[ —anrd—the—+epayrents—of—toans].

(h) No provision of this section shall be deemed to make any applicant
ineligible for assistance otherw se avail abl e pursuant to section four-
teen-h or fourteen-k of this article.

(i) The comm ssioner nmay pronulgate rules and regulations for the
i mpl ementation of this section.

8§ 2. This act shall take effect i mediately.
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PART D

Section 1. Section 45 of the highway | aw, as anended by chapter 1110
of the laws of 1971, is anended to read as foll ows:

8 45. Entry upon adjacent |ands and streanms. Lands adjacent to a state
hi ghway or adjoining or in the bed or beds of any streans or creeks may
be entered upon and occupi ed by the conm ssioner of transportation, his
or _her representatives and enpl oyees, or by a contractor or any of his
or _her agents or enployees when directed by the conm ssioner of trans-
portation or his or her representative:

1. to open, mmintain or construct an existing ditch or drain or for
maki ng surveys and for digging a new ditch or drain, or a section there-
of, for the free passage of water for the drainage of such hi ghways.

2. to performsuch work of construction, reconstruction, inprovenent
or maintenance in order to keep the waters of such streans or creeks
within their proper channels and to prevent their encroachment upon
state hi ghways or bridges thereon.

3. to renove or change the position of a fence or other obstruction
which, in the judgment of the comm ssioner of transportation, prevents
the free flow of water under or through a state highway, bridge or
cul vert.

4. to renove any fence or other obstruction which, in the judgnment of
t he conmmi ssioner of transportation, causes snowto drift in and upon a
state highway, and to erect snow fences or other devices upon such | ands
to prevent the drifting of snow in or upon any such hi ghway.

5. to inspect trees for the purpose of determ ning whether any are in
such a condition as to constitute a danger to wusers of the adjacent
hi ghway and to renove or prune those trees or parts thereof which in the
j udgnent of the conmi ssioner constitute such a danger.

6. on a tenporary basis, when determined to be necessary in the
discretion of the conm ssioner, to performenergency repairs to provide
for the safe functionality and operation of state hi ghways and bridges
when such functionality or operation is inpacted by storm danage, |and-
slide, or retaining wall or drainage failure, and may pose a threat to
the traveling public.

Not wi t hst andi ng t he provisions of any general, special or |ocal |aw or
of any inconsistent provision of this chapter, <clains for any damage
caused by such entry and work and not exceeding three hundred and fifty
dol lars may be adjusted by agreenent by the conm ssioner of transporta-
tion wthout appropriating any property. Upon making any such agreenent
and adj ustnent, and upon the approval thereof by the departnent of audit
and control, the comn ssioner of transportation shall deliver to the
conmptroll er such agreenent and a certificate stating the amount due such
owner for damage caused by such entry and work and the amount so fixed
shall be paid out of the state treasury from noneys appropriated for the
mai nt enance and repair of state hi ghways.

8§ 2. This act shall take effect imediately.

PART E

Section 1. Section 1 of part |I of chapter 413 of the laws of 1999,
relating to providing for mass transportation paynents, as anended by
section 1 of part D of chapter 58 of the laws of 2015, 1is anended to
read as foll ows:

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, paynment of nmass transportation operating assistance pursuant
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to section 18-b of the transportation law shall be subject to the
provi si ons contai ned herein and the anbunts nade available therefor by
appropriation.

In establishing service and usage fornulas for distribution of mass
transportation operating assi stance, the comm ssioner of transportation
may conbine and/or take into consideration those formulas used to
distribute mass transportation operating assistance paynents authorized
by separate appropriations in order to facilitate program adm nistration
and to ensure an orderly distribution of such funds.

To inprove the predictability in the Ilevel of funding for those
systens receiving operating assistance paynents under service and usage
fornmulas, the comm ssioner of transportation is authorized with the
approval of the director of the budget, to provide service paynents
based on service and usage statistics of the preceding year

In the case of a service paynent nade, pursuant to section 18-b of the
transportation law, to a regional transportation authority on account of
mass transportation services provided to nore than one county (consider-
ing the city of New York to be one county), the respective shares of the
mat chi ng paynents required to be made by a county to any such authority
shall be as foll ows:

Per cent age
of Matching
Local Jurisdiction Paynent
In the Metropolitan Comuter
Transportation District:

New York City ................ 6. 40
Dutchess ..................... 1.30
Nassau .............iinn. 39. 60
Orange ... 0.50
Putnam ............ ... ........ 1.30
Rockland ..................... 0.10
Suffolk ....... ... ... ... ...... 25.70
Westchester .................. 25.10

In the Capital District Trans-
portation District:

Albany ....... ... ... ... ... ... [ 56—08] 55.27
Rensselaer ................... [ 23—308] 22.96
Saratoga .............. ... ..., [4408] 4.04
Schenectady .................. [16—50] 16.26
Montgomery ................... 1.47

In the Central New York Re-
gional Transportation Dis-

trict:
Cayuga ... 5.11
Onondaga .. .....ii i 75. 83
CBWEgO ... 2.85
Oneida ........... ... ... ..... 16. 21

In the Rochester-Genesee Re-
gional Transportation Dis-

trict:
Genesee ... 1. 36
Livingston ................... .90
Monroe ... ... 90. 14

Vayne ... ... .98
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womng ........ .. .51
Seneca ... . 64
Oleans .......... ... .. ..., .77
Ontario ....... ... ... 4.69
In the Niagara Frontier Trans-
portation District: Erie ........ .. .. .. ... ... 89. 20
Niagara .............. . ....... 10. 80

Not wi t hst andi ng any ot her inconsistent provisions of section 18-b of
the transportation | aw or any other |aw, any noneys provided to a public
benefit corporation constituting a transportation authority or to other
public transportation systens in paynent of state operating assistance
or such |lesser ambunt as the authority or public transportation system
shal |l nake application for, shall be paid by the comm ssioner of trans-
portation to such authority or public transportation systemin |lieu, and
in full satisfaction, of any anpbunts which the authority woul d otherw se
be entitled to receive under section 18-b of the transportation |aw.

Notwi t hstanding the reporting date provision of section 17-a of the
transportation law, the reports of each regional transportation authori-
ty and other mgjor public transportation systens receiving nmass trans-
portation operating assistance shall be submitted on or before July 15
of each year in the format prescribed by the comm ssioner of transporta-
tion. Copies of such reports shall also be filed with the chairpersons
of the senate finance comrittee and the assenbly ways and neans conmit-
tee and the director of the budget. The conm ssioner of transportation
may W thhold future state operating assistance paynents to public trans-
portation systenms or private operators that do not provide such reports.

Paynments may be made in quarterly installments as provided in subdivi-
sion 2 of section 18-b of the transportation law or in such other manner
and at such other tinmes as the conm ssioner of transportation, with the
approval of the director of the budget, may provide; and where paynent
is not nade in the manner provided by such subdivision 2, the matching
paynents required of any city, county, Indian tribe or intercity bus
conmpany shall be made within 30 days of the paynent of state operating
assi stance pursuant to this section or on such other basis as nmay be
agreed upon by the conmm ssioner of transportation, the director of the
budget, and the chief executive officer of such city, county, Indian
tribe or intercity bus conpany.

The commi ssioner of transportation shall be required to annually eval -
uate the operating and financial perfornance of each najor public trans-
portation system Were the conmmi ssioner's eval uation process has iden-
tified a problemrelated to system performance, the comm ssioner may
request the systemto devel op plans to address the performance deficien-
cies. The commi ssioner of transportation nay withhold future state oper-
ating assistance paynents to public transportation systens or private
operators that do not provide such operating, financial, or other infor-
mation as may be required by the comm ssioner to conduct the evaluation
process.

Payments shall be nmade contingent upon conpliance with regul ations
deened necessary and appropriate, as prescribed by the comm ssioner of
transportation and approved by the director of the budget, which shal
pronote the econony, efficiency, utility, effectiveness, and coordi nated
service delivery of public transportation systems. The chief executive
officer of each public transportation systemreceiving a paynent shal
certify to the commi ssioner of transportation, in addition to informa-
tion required by section 18-b of the transportation |aw, such other
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informati on as the conm ssioner of transportation shall determne is
necessary to determ ne conpliance and carry out the purposes herein.

Counties, nunicipalities or |Indian tribes that propose to allocate
service paynments to operators on a basis other than the anobunt earned by
the service paynent forrmula shall be required to describe the proposed
met hod of distributing governnental operating aid and subnmt it one
nmonth prior to the start of the operator's fiscal year to the comms-
sioner of transportation in witing for review and approval prior to the
distribution of state aid. The commi ssioner of transportation shall only
approve alternate distribution nethods which are consistent with the
transportati on needs of the people to be served and ensure that the
system of private operators does not exceed established nmaxi mum service
paynment limts. Copies of such approvals shall be submtted to the
chairpersons of the senate finance and assenbly ways and nmeans conmit-
t ees.

Not wi t hst andi ng the provisions of subdivision 4 of section 18-b of the
transportation | aw, the conm ssioner of transportation is authorized to
continue to wuse prior quarter statistics to determ ne current quarter
paynent anounts, as initiated in the April to June quarter of 1981. In
the event that actual revenue passengers and actual total nunber of
vehicle, nautical or car nmiles are not available for the precedi ng quar-
ter, estimated statistics may be used as the basis of paynment upon
approval by the commissioner of transportation. |In such event, the
succeedi ng paynent shall be adjusted to reflect the difference between
the actual and estimated total nunber of revenue passengers and vehicle,
nautical or car mles used as the basis of the estimated paynment. The
chi ef executive officer may apply for less aid than the systemis eligi-
ble to receive. Each quarterly paynent shall be attributable to operat-
i ng expenses incurred during the quarter in which it is received, unless
ot herwi se specified by such conm ssioner. In the event that a public
transportation systemceases to participate in the program operating
assi stance due for the final quarter that service is provided shall be
based upon the actual total nunber of revenue passengers and the actua
total nunber of vehicle, nautical or car mles carried during that quar-
ter.

Paynments shall be contingent on conpliance with audit requirenents
determ ned by the conmi ssioner of transportation.

In the event that an audit of a public transportation system or
private operator receiving funds discloses the existence of an overpay-
ment of state operating assistance, regardl ess of whether such an over-
paynent results from an audit of revenue passengers and the actua
nunber of revenue vehicle mles statistics, or an audit of private oper-
ators in cases where nore than a reasonable return based on equity or
operating revenues and expenses has resulted, the comn ssioner of trans-
portation, in addition to recovering the anount of state operating
assi stance overpaid, shall also recover interest, as defined by the
department of taxation and finance, on the amount of the overpaynent.

Notwi thstanding any other Jlaw, rule or regulation to the contrary,
whenever the comm ssioner of transportation is notified by the conp-
troller that the anobunt of revenues available for paynment from an
account is less than the total amount of noney for which the public nmass
transportation systenms are eligible pursuant to the provisions of
section 88-a of the state finance |aw and any appropriations enacted for
these purposes, the comm ssioner of transportation shall establish a
maxi mum paynment limit which is proportionally |ower than the amounts set
forth in appropriations.
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Not wi t hst andi ng paragraphs (b) of subdivisions 5 and 7 of section 88-a
of the state finance |aw and any ot her general or special |law, paynents
may be made in quarterly installnments or in such other manner and at
such other times as the comm ssioner of transportation, wth the
approval of the director of the budget may prescribe.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2022.

PART F

Section 1. Subdivision 1 of section 359 of the public authorities |aw,
as anmended by section 6 of part TT of chapter 54 of the laws of 2016, is
amended to read as foll ows:

1. On assunming jurisdiction of a thruway section or connection or any
part thereof, or of a highway connection, the authority shall proceed
with the construction, reconstruction or inprovenent thereof. Al such
work shall be done pursuant to a contract or contracts which shall be
let to the |owest responsible bidder, by sealed proposals publicly
opened, or by electronically secure proposal subnission as pernitted by
the authority and electronically posted for public view_ after public
advertisement and upon such terns and conditions as the authority shal
requi re; provided, however, that the authority may reject any and al
proposal s and may advertise for new proposals, as herein provided, if in
its opinion, the best interests of the authority wll thereby be
pronot ed; provided further, however, that at the request of the authori-
ty, all or any portion of such work, together wth any engineering
required by the authority in connection therewith, shall be performed by
the comm ssioner and his subordinates in the departnment of transporta-
tion as agents for, and at the expense of, the authority.

8§ 2. This act shall take effect immediately.

PART G

Section 1. Section 359-a of the public authorities | aw, as anended by
section 7 of part TT of chapter 54 of the |aws of 2016, is anended to
read as foll ows:

8§ 359-a. Procurenent contracts. For the purposes of section twenty-
eight hundred seventy-nine of this chapter as applied to the authority,
the term "procurenent contract” shall nean any witten agreenment for the
acqui sition of goods or services of any kind by the authority in the
actual or estinmated anount of [Hdteen] fifty thousand dollars or nore.
The authority may utilize a procurenent contract let by any departnent,
agency or instrunentality of the United States governnent and/or any
departnent, agency., office, political subdivision or instrunentality of
any state or states. The authority shall docunment in the procurenent
record its rationale for the use of such a contract. Such rationale
shall include, but need not be linted to, a determination of need. a
consideration of the procurenent nethod by which the contract was
awarded, an analysis of alternative procurenent sources including an
explanation why a conpetitive procurenent or the use of a centralized
contract let by the conmissioner of the office of general services is
not in the best interest of the authority, and the reasonableness of
cost . The authority shall accept sole responsibility for any paynent
due the vendor or contractor as a result of the authority's use of the
contract.
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8§ 2. This act shall take effect inmediately.
PART H

Section 1. Subdivision 1 of section 1264 of the public authorities
| aw, as anended by section 2 of subpart B of part ZZZ of chapter 59 of
the laws of 2019, is anmended to read as foll ows:

1. The purposes of the authority shall be the continuance, further
devel opment and inprovenent of comuter transportation and ot her
services related thereto within the netropolitan commuter transportation
district, including but not limted to such transportation by railroad
ommi bus, marine and air, in accordance with the provisions of this
title. It shall be the further purpose of the authority, consistent wth
its status as the ex officio board of both the New York city transit
authority and the triborough bridge and tunnel authority, to devel op and
i mpl enent a unified mass transportation policy for such district in an
efficient and cost-effective manner that includes the use of design-
build contracting on all projects over [twenty—five] two hundred million
dollars in cost for new construction and all projects over four hundred
mllion dollars in cost for projects that are predoninantly rehabili-
tation or replacenment of existing assets except where a waiver is grant-
ed by the New York state budget director pursuant to a request in wit-
ing from the netropolitan transportation authority. For purposes of
granting a waiver pursuant to this section, such review shall consider
whether the design build contracting nmethod is appropriate for the
project that such waiver is sought for, and the ambunt of savings and
efficiencies that could be achi eved using such nethod. The determ nation
for such waiver shall be nmade in witing within forty-five days from
request or shall be deened granted.

8§ 2. This act shall take effect immediately.

PART |

Section 1. Paragraph (b) of subdivision 7 of section 1209 of the
public authorities |law, as amended by section 3 of subpart C of part ZzZzZ
of chapter 59 of the laws of 2019, is anended to read as foll ows:

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimated amount of fifteen thousand dollars or nore,
provided that (i) a contract for services in the actual or estinmted
anmount of one mllion dollars or less shall not require approval by the
board of the authority regardless of the length of the period over which
the services are rendered, and provided further that a contract for
services in the actual or estimated anpbunt in excess of one million
dollars shall require approval by the board of the authority regardless
of the length of the period over which the services are rendered unl ess
such a contract is awarded to the |owest responsible bidder after
obtaining sealed bids and (ii) the board of the authority may by resol -
ution adopt guidelines that authorize the award of contracts to snal
busi ness concerns, to service disabled veteran owned busi nesses certi -
fied pursuant to article seventeen-B of the executive law, or mnority
or wonen-owned business enterprises certified pursuant to article
fifteen-A of the executive | aw, or purchases of goods or technol ogy that
are recycled or remanufactured, in an anmbunt not to exceed one nillion
five hundred thousand dollars without a fornal conpetitive process and
wi t hout further board approval. The board of the authority shall adopt
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guidelines which shall be nade publicly avail able for the awarding of
such contract without a formal conpetitive process.

8 2. Paragraph (a) of subdivision 8 of section 1209 of the public
authorities law, as anmended by chapter 725 of the laws of 1993, is
amended to read as foll ows:

(a) Advertisenent for bids, when required by this section, shall be
publ i shed at | east once in a newspaper of general circulation in the
area served by the authority and in the procurenent opportunities news-
| etter published pursuant to article four-C of the econom c devel opnent
law provided that, notw thstanding the provisions of article four-C of
t he econom ¢ devel opnment |aw, an advertisenent shall only be required
when required by this section. Publication in a newspaper of genera
circulation in the area served or in the procurenent opportunities news-
letter shall not be required if bids for contracts for supplies, materi-
al s or equipnment are of a type regularly purchased by the authority and
are to be solicited froma list of potential suppliers, if such list is
or has been devel oped consistent wth the provisions of subdivision
el even of this section. Any such advertisenment shall contain a statenent
of: (i) the tinme and place where bids received pursuant to any notice
requesting sealed bids will be publicly opened and read; (ii) the name
of the contracting agency; (iii) the contract identification nunber;
(iv) a brief description of the public work, supplies, naterials, or
equi pmrent  sought, the location where work is to be perfornmed, goods are
to be delivered or services provided and the contract term (v) the
address where bids or proposals are to be submtted; (vi) the date when
bids or proposals are due; (vii) a description of any eligibility or
qualification requirenment or preference; (viii) a statenent as to wheth-
er the contract requirenments nay be fulfilled by a subcontracting, joint
venture, or co-production arrangenent; (ix) any other information deened
useful to potential contractors; and (x) the nane, address, and tele-
phone nunber of the person to be contacted for additional information.
At least [fH+teen] ten business days shall elapse between the first
publication of such advertisenent or the solicitation of bids, as the
case may be, and the date of opening and readi ng of bids provided that
at least fifteen business days shall elapse between the first publica-
tion of such advertisenent or the solicitation of bids, as the case may
be, and the date of opening and reading of bids for public work

contracts.

8§ 3. Paragraph (e) of subdivision 9 of section 1209 of the public
authorities law, as added by chapter 929 of the |aws of 1986, is anended
to read as foll ows:

(e) the itemis available through an existing contract [betweesr—a

such—determnation] let by any departnent, agency or instrunentality of
the United States governnent and/or any departnent, agency, office,
political subdivision or instrunentality of any state or states. The
authority shall docunent in the procurenent record its rationale for the
use of such a contract. Such rationale shall include, but need not be
limted to., a determination of need, a consideration of the procurenent
net hod by which the contract was awarded, an analysis of alternative
procurenent sources including an explanation why a conpetitive procure-
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nent or the use of a centralized contract let by the comm ssioner of the
office of general services is not in the best interest of the authority,
and the reasonabl eness of cost. The authority shall accept sole respon-
sibility for any paynent due the vendor as a result of the authority's
order; or

8 4. Subdivision 10 of section 1209 of the public authorities law, as
added by chapter 929 of the laws of 1986, is amended to read as foll ows:

10. Upon the adoption of a resolution by the authority stating, for
reasons of efficiency, econony, conpatibility or maintenance reliabil-
ity, that there is a need for standardization, the authority may estab-
Iish procedures whereby particular supplies, materials or equi pment are
identified on a qualified products list. Such procedures shall provide
for products or vendors to be added to or deleted from such list and
shal | include provisions for public advertisenent of the manner in which
such lists are conpiled. The authority shall review such Iist no |ess
than [twiee] once a year for the purpose of nmaking nodifications there-
to. Contracts for particular supplies, nmaterials or equipnent identi-
fied on a qualified products list may be awarded by the authority to the
| owest responsible bidder after obtaining sealed bids in accordance with
this section or without conpetitive sealed bids in instances when the
item is available fromonly a single source, except that the authority
may di spense with advertising provided that it mails copies of the invi-
tation to bid to all vendors of the particular item on the qualified
products |ist.

§ 5. Paragraph (b) of subdivision 2 of section 1265-a of the public
authorities law, as anmended by section 3-a of subpart C of part ZZZ of
chapter 59 of the Iaws of 2019, is anended to read as foll ows:

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estinated anpbunt of fifteen thousand dollars or nore,
provided (i) that a contract for services in the actual or estinmated
amount of one mllion dollars or less shall not require approval by the
board of the authority regardless of the length of the period over which
the services are rendered, and provided further that a contract for
services in the actual or estinmated anpbunt in excess of one nmillion
dollars shall require approval by the board of the authority regardless
of the length of the period over which the services are rendered unl ess
such a contract is awarded to the |owest responsible bidder after
obt ai ni ng seal ed bids, and (ii) the board of the authority may by resol -
ution adopt guidelines that authorize the award of contracts to snal
busi ness concerns, to service disabled veteran owned businesses certi-
fied pursuant to article seventeen-B of the executive law, or mnority
or wonen-owned business enterprises certified pursuant to article
fifteen-A of the executive | aw, or purchases of goods or technol ogy that
are recycled or remanufactured, in an anbunt not to exceed one million
five hundred thousand dollars without a formal conpetitive process and
wi thout further board approval. The board of the authority shall adopt
gui del i nes which shall be made publicly available for the awarding of
such contract without a formal conpetitive process.

8 6. Paragraph (a) of subdivision 3 of section 1265-a of the public
authorities law, as anmended by chapter 494 of the laws of 1990, is
amended to read as foll ows:

(a) Advertisenent for bids, when required by this section, shall be
publ i shed at | east once in a newspaper of general circulation in the
area served by the authority and in the procurenent opportunities news-
| etter published pursuant to article four-C of the econom ¢ devel opnent
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|law provided that, notw thstanding the provisions of article four-C of
the econom ¢ devel opnment |aw, an advertisenent shall only be required
for a purchase contract for supplies, materials or equipnent when
required by this section. Publication in a newspaper of general circu-
lation in the area served or in the procurenment opportunities newsletter
shall not be required if bids for contracts for supplies, mterials or
equi prent are of a type regularly purchased by the authority and are to
be solicited froma list of potential suppliers, if such list is or has
been devel oped consistent with the provisions of subdivision six of this
section. Any such advertisenment shall contain a statenment of: (i) the
time and place where bids received pursuant to any notice requesting
sealed bids wll be publicly opened and read; (ii) the nanme of the
contracting agency; (iii) the contract identification nunber; (iv) a
brief description of the public work, supplies, materials, or equipnent
sought, the location where work is to be perforned, goods are to be
delivered or services provided and the contract term (v) the address
where bids or proposals are to be submtted; (vi) the date when bids or
proposals are due; (vii) a description of any eligibility or qualifica-
tion requirenent or preference; (viii) a statement as to whether the
contract requirenents may be fulfilled by a subcontracting, joint
venture, or co-production arrangenent; (ix) any other information deened
useful to potential contractors; and (x) the nanme, address, and tele-
phone nunber of the person to be contacted for additional information.
At | east [H-+Ft+een] ten business days shall elapse between the first
publication of such advertisenent or the solicitation of bids, as the
case may be, and the date of opening and reading of bids provided that
at least fifteen business days shall elapse between the first publica-
tion of such advertisenent or the solicitation of bids, as the case nmay
be, and the date of opening and reading of bids for public work
contracts.

8§ 7. Paragraph (e) of subdivision 4 of section 1265-a of the public
authorities |law, as added by chapter 929 of the |aws of 1986, is anended
to read as foll ows:

(e the item is available through an existing contract [betweer—a

ahd—sets—forththe+easons—Ffor—such—determnation] let by any depart-
nent, agency or instrunentality of the United States governnent and/or
any departnment, agency., office, political subdivision or instrunentality
of any state or states. The authority shall docunent in the procurenent
record its rationale for the use of such a contract. Such rationale
shall include, but need not be limted to, a determnation of need, a
consideration of the procurenent nethod by which the contract was
awarded, an analysis of alternative procurenent sources including an
explanation why a conpetitive procurenent or the use of a centralized
contract let by the conmm ssioner of the office of general services is
not in the best interest of the authority, and the reasonabl eness of
cost. The authority shall accept sole responsibility for any paynent due
the vendor as a result of the authority's order; or

8 8. Subdivision 5 of section 1265-a of the public authorities |aw, as
added by chapter 929 of the laws of 1986, is anmended to read as foll ows:
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5. Upon the adoption of a resolution by the authority stating, for
reasons of efficiency, econony, conpatibility or maintenance reliabil-
ity, that there is a need for standardization, the authority nmay estab-
lish procedures whereby particular supplies, materials or equipnent are
identified on a qualified products list. Such procedures shall provide

for products or vendors to be added to or deleted from such list and
shal | include provisions for public advertisenent of the manner in which
such lists are conpiled. The authority shall review such Iist no |ess

than [+wiee] once a year for the purpose of making such nodifications.
Contracts for particular supplies, materials or equipment identified on
a qualified products list may be awarded by the authority to the | owest
responsi ble bidder after obtaining sealed bids in accordance with this
section or without conpetitive sealed bids in instances when the itemis
available fromonly a single source, except that the authority nay
di spense with advertising provided that it mails copies of the invita-
tion to bid to all vendors of the particular item on the qualified
products list.

§ 9. This act shall take effect inmedi ately; provided, however, that
the anendnents to paragraph (b) of subdivision 7 of section 1209 of the
public authorities |aw made by section one of this act shall not affect
the expiration of such subdivision and shall be deened to expire there-
with; and provided further, however, that the amendnents to paragraph
(b) of subdivision 2 of section 1265-a of the public authorities |aw
made by section five of this act shall not affect the expiration of such
paragraph and shall be deened to expire therewth.

PART J

Section 1. Section 3 of part PP of chapter 54 of the | aws of 2016,
anendi ng the general nmunicipal lawrelating to the New York transit
authority and the netropolitan transportation authority, as anmended by
section 1 of part K of chapter 58 of the |aws of 2020, is anmended to
read as foll ows:

§ 3. This act shall take effect imediately; provided that the anend-
ments to subdivision 1 of section 119-r of the general rmunicipal |aw
made by section two of this act shall expire and be deened repealed
April 1, [=2822] 2032, and provided further that such repeal shall not
affect the validity or duration of any contract entered into before that
date pursuant to paragraph f of such subdivision

8§ 2. This act shall take effect imediately.

PART K

Section 1. Section 1266 of the public authorities lawis anended by
addi ng a new subdi vision 12-b to read as foll ows:

12-b. VWenever in connection wth the inprovenent, construction
reconstruction or rehabilitation of a transportation facility the
authority determines that the pipes, mains, conduits or other infras-
tructure of any public service corporation and any fixtures and appli-
ances connected therewith or attached thereto nust be renoved., rel ocated
or otherwise protected or replaced, either tenporarily or permanently
("the required work"), the follow ng provisions shall apply.

(a) The design for the required work nmay be prepared by the authority
or the authority's contractor. Such designs shall be subject to the
review and approval of the public service corporation, which shall not
be unreasonably wthheld. Such review and approval shall be conpleted
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within a reasonable period of tine as may be deternined by the authority
after consultation with the public service corporation.

(b) In reviewing and approving designs for the required work, a public
service corporation may not require the authority to provide for antic-
ipated future service increases or other betternents, other than to
conply with current standards or ensure reliability as determ ned by the
departnment of public service, without the authority's agreenent. which
shall not be unreasonably wi thhel d.

(c) Where the public service corporation determnes that it wll
perform any portion of the required work, that portion of the required
work shall be perforned according to a schedule determined by the
authority after consultation with the public service corporation,
provided that the schedule is reasonable and practicable.

8§ 2. This act shall take effect immediately.

PART L

Section 1. Subdivision 11 of section 120.05 of the penal |aw, as sepa-
rately anmended by chapters 268 and 281 of the |aws of 2016, is anended
to read as foll ows:

11. Wth intent to cause physical injury to a train operator, ticket
i nspector, conductor, signal person, bus operator, station agent, station
cleaner [e+],. terminal cleaner, station custoner assistant; person whose
official duties include the sale or collection of tickets, passes,
vouchers, or other fare paynment nedia for use on a train or bus; a
person whose official duties i ncl ude t he mai nt enance, repair
inspection, troubleshooting, testing or cleaning of a transit signa
system elevated or underground subway tracks, transit station struc-

ture, commuter rail tracks or stations, train vard, revenue train in
passenger service, bus while on the road, or a train or bus station or
terminal; or a supervisor of such personnel, enployed by any transit or

conmmut er _railroad agency, authority or conpany, public or private, whose
operation is authorized by New York state or any of its political subdi-
visions, a city marshal, a school crossing guard appointed pursuant to
section two hundred eight-a of the general nunicipal law, a traffic
enforcenment officer, traffic enforcenent agent, prosecutor as defined in
subdi vision thirty-one of section 1.20 of the crimnal procedure |aw,
sanitation enforcement agent, New York city sanitation worker, public
health sanitarian, New York city public health sanitarian, registered
nurse, licensed practical nurse, energency nedical service paranedic, or
energency medical service technician, he or she causes physical injury
to such train operator, ticket inspector, conductor, signalperson, bus
operator, station agent, station cleaner [e+]. term nal cleaner, station
custoner assistant; person whose official duties include the sale or
collection of tickets, passes, vouchers or other fare paynent nedia for
use on a train or bus; a person whose official duties include the main-
tenance, repair, inspection, troubleshooting, testing or cleaning of a
transit signal system elevated or underground subway tracks, transit
station structure, commuter rail tracks or stations, train yard, revenue
train in passenger service, bus while on the road, or a train or bus
station or terminal; or a supervisor of such personnel, <city marshal,
school crossing guard appoi nted pursuant to section two hundred eight-a
of the general municipal law, traffic enforcenment officer, traffic
enforcenent agent, prosecutor as defined in subdivision thirty-one of
section 1.20 of the crimnal procedure |aw, registered nurse, |icensed
practical nurse, public health sanitarian, New York city public health
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sani tarian, sanitation enforcenment agent, New York city sanitation work-
er, enmergency nedi cal service paranedic, or emergency nedical service
technician, while such enployee is performng an assigned duty on, or
directly related to, the operation of a train or bus, [iweludinrg—the]
cleaning of a train or bus station or ternminal, assisting custoners, the
sale or collection of tickets, passes, vouchers, or other fare nedia for
use on a train or bus, or maintenance of a train or bus station or
terminal, signal system elevated or underground subway tracks, transit
station structure, commuter rail tracks or stations, train yard, revenue
train in passenger service or bus while on the road, or such city

mar shal, school crossing guard, traffic enforcement officer, traffic
enforcenment agent, prosecutor as defined in subdivision thirty-one of
section 1.20 of the crimnal procedure |aw, registered nurse, |icensed

practical nurse, public health sanitarian, New York city public health
sani tarian, sanitation enforcement agent, New York city sanitation work-
er, energency nedical service paranedic, or energency nedical service
technician is perform ng an assigned duty; or

8§ 2. Section 240.30 of the penal law is anmended by addi ng a new subdi -
vision 3-a to read as foll ows:

3-a. Strikes, shoves, kicks, or otherw se subjects another person to
physical contact, which includes spitting on such other person, and such
other person is an on-duty train operator; ticket inspector; conductor;
si gnal person; bus operator; station agent; station cleaner; termna
cleaner; station custonmer assistant; person whose official duties
include the sale or collection of tickets, passes, vouchers or other
fare paynent nedia for use on a train or bus; person whose official

duties include the maintenance, repair, inspection, troubleshooting.
testing or cleaning of a transit signal system elevated or underground
subway tracks, transit station structure, conmuter rail tracks or

stations, train yard., revenue train in passenger service, bus while on
the road, or train or bus station or terminal, or a supervisor of such
personnel ., enployed by any transit or comuter railroad agency, authori-
ty or conpany, public or private, whose operation is authorized by New
York state or any of its political subdivisions; or

8 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

PART M

Section 1. The vehicle and traffic lawis amended by adding a new
section 1111-c-1 to read as foll ows:

8 1111-c-1. Omer liability for failure of operator to conply with bus
operation-related local law or regulation traffic restrictions. (a)
Notwi thstanding any other provision of law, in accordance with the
provisions of this section, the city of New York is hereby authorized
and enpowered to inpose nonetary liability on the owner of a vehicle for
failure of an operator thereof to comply with the applicable |ocal |aws
and reqgulations of the city of New York regarding bus operation-related
traffic restrictions. The departnent of transportation of the city of
New York and/or an applicable nmass transit agency, shall operate photo
devices that mry be stationary or nobile and shall be activated at
| ocations deternmined by such departnent of transportation and/or on
buses selected by the applicable mass transit agency.

(b) Any image or images captured by photo devices shall be inadm ssi-
ble in any disciplinary proceeding convened by the applicable nass tran-
sit agency or any subsidiary thereof and any proceeding initiated by the
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departnment involving licensure privileges of bus operators. Any nobile
bus photo device nounted on a bus shall be directed outwardly from such
bus to capture inmages of vehicles operated in violation of the |oca
laws and regulations relating to bus operation traffic restrictions, and
images produced by such device shall not be used for any other purpose
in the absence of a court order requiring such inages to be produced.

(c) The city of New York shall adopt and enforce neasures to protect
the privacy of drivers, passengers, pedestrians and cyclists whose iden-
tity and identifying information nay be captured by a photo device
pursuant to this section. Such neasures shall include:

1. utilization of necessary technologies to ensure, to the extent
practicable, that inmnges produced by such photo devices shall not
include images that identify the driver, the passengers., or the contents
of a vehicle, provided. however, that no notice of liability issued
pursuant to this section shall be disnissed solely because an i nnge
allows for the identification of the driver, the passengers or other
contents of a vehicle;

2. a prohibition on the use or dissenination of vehicles' license
plate informati on and other information and inages captured by photo
devi ces except:

(i) as required to establish liability under this section or collect
paynent of penalties;

(ii) as required by court order;

(iii) as required pursuant to a search warrant issued in accordance
with the crimnal procedure |law or a subpoena; or

(iv) as otherwi se required by |aw,

3. the installation of signage that is clearly visible to drivers at
reqgular intervals along and adjacent to bus lanes stating that nobile
and stationary photo devices are used to enforce restrictions relating
to bus operation traffic restrictions including stopping. standing,
parking and turning novenents; and

4. oversight procedures to ensure conpliance with the privacy
protection neasures under this subdivision.
(d) Warning notices of violation shall be issued during the first

sixty days that photo device enforcenent pursuant to this section is
active.

(e) The owner of a vehicle shall be liable for a penalty inposed
pursuant to this section if such vehicle was used or operated with the
perm ssion of the owner, express or inplied, in violation of any appli-
cabl e bus operation-related local law or regulation traffic restrictions
and such violation is evidenced by infornation obtained froma photo
device; provided however that no owner of a vehicle shall be liable for
a penalty inposed pursuant to this section where the operator of such
vehi cl e has been convicted of the underlying violation of such applica-
ble local law or requlation

(f) For purposes of this section the following terns shall have the
foll owi ng nmeani ngs:

1. "owner" shall have the nmeaning provided in article tws-B of this
chapter.

2. "photo device" shall nean a nobile or stationary device that is
capabl e of operating independently of an enforcenent officer and produc-
es one or nore inages of each vehicle at the tine it is in violation of
an applicable local |aw or requl ation.

3. "applicable bus operation-related local law or regulation traffic
restrictions" shall nean the restrictions set forth in chapter four of
title thirty-four of the rules of the city of New York affecting bus
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operations including but not Ilimted to the following: 4-08(f)(4),
general no standing zones, bus |anes; 4-08(c)(3), violation of posted no
standing rules prohibited, bus stop; 4-08(f)(1), general no standing
zones, double parking; 4-08(k)(2), special rules for conmercial vehi-
cles, no standing except trucks loading and unloading; 4-07(b)(1) and
4-08(e)(11). stopping prohibited; 4-08(e)(4). general no stopping zones,
intersections; 4-08(e)(5). ogeneral no stopping zones, crosswalks;
4-08(e)(12), general no stopping zones, obstructing traffic at inter-
section; and 4-05 and 4-07(h)(2). turns.

4. "lessor" neans any person, corporation, firm partnership, agency,
association or organi zation engaged in the business of renting or |eas-
ing vehicles to any | essee or bailee under a rental agreenent, |ease or
otherwi se, wherein the said | essee or bailee has the exclusive use of
said vehicle for any period of tine.

5. "lessee" nmeans any person, corporation, firm partnership, agency,
association or organization that rents, bails, |eases or contracts for
the use of one or nore vehicles and has the exclusive use thereof for
any period of tine.

(g) Acertificate, sworn to or affirmed by a technician enployed by
the city in which the charged violation occurred, or a facsinmle there-
of . based upon inspection of photographs, nicrophotographs., videotape or
ot her recorded inmages produced by a photo device, shall be prinma facie
evidence of the facts contained therein. Any photographs. m crophoto-
graphs, videotape or other recorded images evidencing such a violation

shal | be available for inspection in any proceeding to adjudicate the
liability for such violation pursuant to this section.

(h) An owner liable for a violation under this section shall be liable
for nonetary penalties in accordance with a schedule of fines and penal -
ties pronmul gated by the parking violations bureau of the city of New
York; provided, however, that the nonetary penalty for a first offense
of a provision of local law or regulation of the city of New York rel at-
ing to stopping, standing, parking and turning novenent violations
pursuant to this section shall not exceed one hundred twenty-five
dollars for a first offense, one hundred fifty dollars for a second
offense within a twelve-nonth period, two hundred dollars for a third
offense within a twelve-nonth period, two hundred fifty dollars for a
fourth offense within a twelve-nonth period, and three hundred fifty
dollars for each subsequent offense within a twelve-nonth period; and
provided, further, that an owner shall be liable for an additiona
penalty not to exceed twenty-five dollars for each violation for the
failure to respond to a notice of liability within the prescribed tine
period set forth in the notice of violation.

(i) An inposition of liability pursuant to this section shall not be
deened a conviction of an operator and shall not be nade part of the
operating record of the person upon whom such liability is inposed., nor
shall it be used for insurance purposes in the provision of nmotor vehi-
cle insurance coverage.

(j) 1. Anotice of liability pursuant to this section shall be sent by
first class mail to each person alleged to be liable as an owner for a
violation under this section. Personal delivery to the owner shall not
be required. A manual or automatic record of mailing prepared in the
ordinary course of business shall be prina facie evidence of the facts
contained in such record of mailing.

2. Anotice of liability pursuant to this section shall contain the
nane and address of the person alleged to be liable as an owner for a
violation, the registration nunber of the vehicle involved in such




O©Coo~NoOO~wWNE

S. 8008 32 A. 9008

violation, the location where such violation took place including the
street address or cross streets, one or nore inmges identifying the
violation, the date and tine of such violation, the identification
nunber of the photo device which recorded the violation or other docu-
nent | ocator nunber, and whether the device was stationary or nobile. |f
the photo device was nobile, an identity of the vehicle containing such
phot o device shall be included in the notice.

3. Anotice of liability pursuant to this section shall contain infor-
mation advising the person charged of the manner and the tine in which
he or she may contest the liability alleged in the notice. Such notice

of liability shall also contain a warning to advise the persons charged
that failure to contest in the manner and tine provided shall be deened
an admission of Jliability and that a default judgnent nmay be entered
t her eon.

4. A notice of liability pursuant to this section shall be prepared

and mailed by the agency or agencies designated by the city of New York,
or any other entity authorized by such city to prepare and mail such
notification of violation.

(K) Adjudication of the liability inposed upon owners by this section
shall be conducted by the New York city parking violations bureau.

(1) If an owner of a vehicle receives a notice of liability pursuant
to this section for any tine period during which such vehicle was
reported to the police departnment as having been stolen, it shall be a
valid defense to an allegation of liability that the vehicle had been
reported to the police as stolen prior to the tinme the violation
occurred and had not been recovered by such tine. For purposes of
asserting the defense under this subdivision, it shall be sufficient
that a certified copy of the police report on the stolen vehicle be sent
by first class mail to the parking violations bureau of the city of New
Yor k.

(m 1. An owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to this section shall not be Iliable for
the violation of an applicable bus operation-related |ocal |law or regu-
lation traffic restriction, provided that:

(i) prior to such violation, the lessor has filed wth the parking
violations bureau of the city of New York in accordance with the
provisions of section tw hundred thirty-nine of this chapter; and

(ii) within thirty-seven days after receiving notice fromthe parking
violations bureau of the city of New York of the date and tine of a
liability, together with the other information contained in the origina
notice of liability, the |essor subnmts to such bureau the correct nanme
and address of the |essee of the vehicle identified in the notice of
liability at the tinme of such violation, together with such other addi -
tional infornmation contained in the rental, lease or other contract
docunent. as may be reasonably required by such bureau pursuant to requ-
lations that may be pronmul gated for such purpose. Failure to tinely
submit such infornmation shall render the lessor liable for the penalty
prescribed in this section.

2. Were the lessor conplies with the provisions of subparagraph (i)
of paragraph one of this subdivision, the |essee of such vehicle on the
date of such violation shall be deened to be the owner of such vehicle
for purposes of this section, shall be subject to liability for such
violation pursuant to this section and shall be sent a notice of liabil-
ity pursuant to subdivision (j) of this section.

(n) If the owner liable for a violation under this section was not the
operator of the vehicle at the tinme of such violation, such owner nay
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maintain an action for indemification against the operator of the vehi-
cle at the tine of such violation.

(0) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of an applicable |ocal |aw
or reqgul ation.

(p) The city of New York and the applicable nass transit agency shal
submit a report on the results of the use of photo devices pursuant to
this section to the governor, the tenporary president of the senate, and

the speaker of the assenbly by April first, wthin twelve nonths of
operation of such photo devices and every two yvears thereafter. Such
report shall include, but not be limted to:

1. a description of the |ocations and/or buses where photo devices
were used under this section;

2. the total nunber of violations under this section recorded on a
nont hly and annual basis;

3. the total nunber of notices of liability issued under this section

4. the nunber of fines and total anpbunt of fines paid after the first
notice of liability under this section;

5. the nunber of violations under this section adjudicated and results
of such adjudications including breakdowns of dispositions nade;

6. the total anmpunt of revenue realized by the city of New York and
any participating nmass transit agency under this section;

7. the quality of the adjudication process under this section and its
results;

8. the total nunber of caneras by type of canmera used under this
section; and

9. the total cost to the city of New York and the total cost to any
participating mass transit agency under this section.

(q) Any revenue fromfines and penalties collected pursuant to this
section fromnobile bus photo devices shall be renmtted by the city of
New York to the applicable mass transit agency on a quarterly basis to
be deposited in the general transportation account of the New York city
transportation assistance fund established pursuant to section twelve
hundred seventy-i of the public authorities |aw

8 2. The opening paragraph of section 14 of part Il of chapter 59 of
the laws of 2010, amending the vehicle and traffic |aw and the public
officers lawrelating to establishing a bus rapid transit denonstration
program to restrict the wuse of bus |anes by nmeans of bus |ane photo
devi ces, as anended by section 2 of part D of chapter 39 of the laws of
2019, is anended to read as foll ows:

This act shall take effect on the ninetieth day after it shall have
becone a | aw [ anrd—shal—expi+re—15years—after—such—effective—date—when

Hch—date—the OVH-SH 0 hH ~¥e ha be d aV-E : and
provided that any rules and regulations related to this act shall be
promul gated on or before such effective date, provided that:

8 3. This act shall take effect imediately; provided that section one
of this act shall take effect on the one hundred eightieth day after it
shall have becone a law. Effective i mediately, the addition, anendnent
and/ or repeal of any rule or regulation necessary for the inplenmentation
of this act on its effective date are authorized to be nade and
conmpl eted on or before such effective date.

[}

PART N

Section 1. Subdivision 3 of section 165.15 of the penal |law is anended
to read as foll ows:
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3. Wth intent to obtain railroad, subway, bus, air, taxi or any other
public transportation service or to use any toll highway, parkway., road
bridge or tunnel or to enter or remain in the tolled central business
district described in section seventeen hundred four of the vehicle and
traffic | aw wi thout payment of the lawful charge or toll therefor, or to
avoid paynent of the Ilawful <charge or toll for such transportation
servi ce which has been rendered to himor her or for such wuse of any

toll highway, parkway, road, bridge or tunnel or for such entering or
remaining in such tolled central business district, he or she obtains or
attenpts to obtain such service or to use any toll highway, parkway,

road, bridge or tunnel or to enter or remain in a tolled central busi-
ness district or avoids or attenpts to avoid paynent therefor by force,
intimdation, stealth, deception or nechanical tamnpering, or by unjusti-
fiable failure or refusal to pay; or

§ 2. Paragraph (b) of subdivision 1 of section 402 of the vehicle and
traffic law, as anended by chapter 451 of the laws of 2021, is anended
and a new paragraph (c) is added to read as foll ows:

(b) (i) Nunber plates shall be kept clean and in a condition so as to
be easily readable and shall not be covered by glass or any plastic
mat eri al .

(ii) Nurmber plates shall not be knowi ngly covered or coated with any
artificial or synthetic material or substance that conceals or obscures
such nunber plates or that distorts a recorded or photographic inage of
such nurber plates.

(iii) The view of such nunmber plates shall not be obstructed by any

part of the wvehicle or by anything carried thereon] —except—or——a
. . . I bliol I L ool .

(c) 1t shall be unlawful for any person to operate, drive or park a

notor vehicle on a toll highway. bridge and/or tunnel facility or enter
or remain in the tolled central business district described in section
sevent een hundred four of this chapter, under the jurisdiction of the
tolling authority, if such nunber plate is not easily readable, nor
shall any nunber plate be covered by glass or any plastic material, and
shall not be knowingly covered or coated with any artificial or synthet-
ic material or substance that conceals or obscures such nunber plates or
that distorts a recorded or photographic inmage of such nunber plates,
and the view of such nunber plates shall not be obstructed by any part
of the vehicle or by anything carried thereon, except for a receiver-
transmitter issued by a publicly owned tolling authority in connection
with electronic toll collection when such receiver-transnmitter is
affixed to the exterior of a vehicle in accordance wth nounting
instructions provided by the tolling authority. For purposes of this
paragraph, "tolling authority" shall nean every public authority which
operates a toll highway. bridge and/or tunnel or a central business
district tolling program as well as the port authority of New York and
New Jersey, a bi-state agency created by conpact set forth in chapter
one hundred fifty-four of the laws of nineteen hundred twenty-one, as
anended.

8 3. Subdivision 8 of section 402 of the vehicle and traffic |law, as
anended by chapter 451 of the laws of 2021, is anended to read as
foll ows:

8. A violation of this section shall be punishable by a fine of not
| ess than twenty-five nor nore than two hundred dollars, except that:
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(a) a violation of subparagraph (ii) or subparagraph (iii) of paragraph
(b) of subdivision one of this section shall be punishable by a fine of
not less than fifty nor nore than three hundred dollars; and (b) a
violation of paragraph (c) of subdivision one of this section shall be
puni shable by a fine of not |ess than one hundred nor nore than five
hundred dol | ars.

8 4. Subdivision 5-a of section 401 of the vehicle and traffic lawis
anmended by adding a new paragraph d to read as foll ows:

d. It shall be unlawful for any person to register, rereqgister, renew,
replace or transfer the registration, change the nane, address or other
information of the reqgistered owner, or change the registration classi-
fication of any vehicle whose vehicle identification nunber is associ-
ated with a vehicle whose registration has been suspended, or is subject
to a pending request froma tolling authority to suspend the registra-
tion, under paragraph d of subdivision three of section five hundred ten
of this chapter and 15 NYCRR 127.14. The conmni ssioner or the conmni sSion-
er's agent shall inpose a vehicle identification nunber block and deny
the registration, reregistration, renewal, replacenent or transfer of
the registration for such vehicle and vehicle identification nunber
until the tolling authority advises, in such formand manner as the
conm ssioner shall prescribe, that notices of violation have been
responded to and any unpaid tolls, fees or other charges associated with
the vehicle and the vehicle identification nunber have been paid to the
tolling authority. Where an application is denied pursuant to this
paragraph, the conm ssioner may, in the comr ssioner's discretion, deny
a reqgistration, reregistration., renewal, replacenent or transfer of the
registration for any other notor vehicle registered in the nanme of the
applicant where the conm ssioner has deternmined that such registrant's
intent has been to evade the purposes of this paragraph and where the
conm ssioner has reasonable grounds to believe that such registration
reregistration., renewal., replacenent or transfer of registration wll
have the effect of defeating the purposes of this paragraph. Such vehi-
cle identification nunber block and denial shall only remain in effect
until the tolling authority advises, in such form and nmanner as the
conm ssioner shall prescribe, that notices of violation have been
responded to and any unpaid tolls, fees or other charges associated with
the vehicle and the vehicle identification nunber have been paid to the
tolling authority.

§ 5. Paragraph d of subdivision 3 of section 510 of the vehicle and
traffic | aw, as anended by chapter 173 of the laws of 1990, is anended
to read as foll ows:

d. for habitual or persistent violation of any of the provisions of
this chapter, or of any lawful ordinance, rule or regulation mnade by
local authorities in relation to traffic, including violations of any
statute, ordinance, rule or requlation pertaining to a tolling
aut hority;

8 6. Subdivision 4-d of section 510 of the vehicle and traffic |aw, as
added by chapter 379 of the laws of 1992, is amended to read as foll ows:

4-d. Suspension of registration for failure to answer or pay penalties
with respect to certain violations. Upon the receipt of a notification
froma court or an admnistrative tribunal that an owner of a notor
vehicle failed to appear on the return date or dates or a new subsequent
adj ourned date or dates or failed to pay any penalty inposed by a court
or failed to conply with the rules and regul ations of an admnistrative
tribunal following entry of a final decision or decisions, in response
to [H~e] three or nore notices of liability or other process, issued
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Wi thin [ an—eighteen—rpnrth] a five year period charging such owner with a
vi ol ation of toll <collection regulations in accordance wth the

provi sions of section two thousand nine hundred eighty-five of the
public authorities |law or sections sixteen-a, sixteen-b and sixteen-c of
chapter seven hundred seventy-four of the [|aws of nineteen hundred
fifty, the conm ssioner or his agent shall suspend the registration of
the vehicle or vehicles involved in the violation or the privilege of
operation of any notor vehicle owned by the registrant. Such suspension
shall take effect no less than thirty days fromthe date on which notice
thereof 1is sent by the conm ssioner to the person whose registration or
privilege is suspended and shall remain in effect until such registrant
has appeared in response to such notices of liability or has paid such
penalty or in the case of an administrative tribunal, the registrant has
complied with the rules and regulations following the entry of a fina
deci si on or deci sions.

§ 7. Section 1704-a of the vehicle and traffic law is anmended by
addi ng a new subdivision 5 to read as foll ows:

5. (a) Any person who knowingly nakes a false statenent, or falsifies
or pernits to be falsified any record or records of the central business
district tolling program for the purpose of fraudulently obtaining an
exenption fromthe central business district toll under subdivision two
of this section for a qualifying vehicle transporting a person with
disabilities, shall be guilty of a misdeneanor, and shall also be
subject to a civil penalty not to exceed five thousand dollars and the
stated value of the claimfor each such violation.

(b) Any violation of subdivision one of this section that results in a
person receiving exenptions fromcentral business district tolls under
subdivision two of this section for a qualifying vehicle transporting a
person with disabilities with a value in excess of one thousand dollars
nore than they would have been entitled to shall be a class E fel ony.
Any such violation that results in a person receiving such exenptions
with a value in excess of five thousand dollars nore than they would
have been entitled to shall be a class D felony.

8 8. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

PART O

Section 1. Section 5 of chapter 751 of the |laws of 2005, anending the
i nsurance |law and the vehicle and traffic lawrelating to establishing
the accident prevention course internet technology pilot program as
anended by section 4 of part ZZ of chapter 58 of the laws of 2020, is
amended to read as foll ows:

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shall expire and be deenmed repeal ed Apri
1, [2622] 2024; provided that any rules and regul ati ons necessary to
i mpl ement the provisions of this act on its effective date are author-
ized and directed to be conpleted on or before such date.

8§ 2. This act shall take effect inmediately.

PART P
Section 1. Section 13 of part UL of chapter 62 of the | aws of 2003,

anendi ng the vehicle and traffic law and other laws relating to increas-
ing certain notor vehicle transaction fees, as anended by section 1 of
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part YY of chapter 58 of +the laws of 2020, is anended to read as
fol | ows:

§ 13. This act shall take effect inmediately; provided however that
sections one through seven of this act, the anendnents to subdivision 2
of section 205 of the tax |aw nade by section eight of this act, and
section nine of this act shall expire and be deened repeal ed on April 1,
[ 2622] 2024; provided further, however, that the provisions of section
eleven of this act shall take effect April 1, 2004 and shall expire and
be deened repealed on April 1, [20822] 2024.

8§ 2. Section 2 of part B of chapter 84 of the |laws of 2002, anending
the state finance lawrelating to the costs of the departnent of notor
vehi cl es, as anended by section 2 of part YY of chapter 58 of the |aws
of 2020, is amended to read as follows:

8§ 2. This act shall take effect April 1, 2002; provided, however, if
this act shall becone a | aw after such date it shall take effect ime-
diately and shall be deermed to have been in full force and effect on and
after April 1, 2002; provided further, however, that this act shal
expire and be deened repealed on April 1, [20822] 2024.

8 3. This act shall take effect inmediately.

PART Q

Section 1. Subdivision 3 of section 491 of the vehicle and traffic
| aw, as added by section 1 of part H of chapter 58 of the |laws of 2017,
is anended to read as foll ows:

3. Waiver of fee. The commi ssioner my waive the payment of fees
required by subdivision two of this section if the applicant is (a) an
incarcerated individual in an institution under the jurisdiction of a
state departnment or agency, or (b) a victimof a crinme and the identifi-
cation card applied for is a replacement for one that was | ost or
destroyed as a result of the crine.

8§ 2. This act shall take effect imediately.

PART R

Section 1. The civil rights lawis anended by adding a new section
79-q to read as foll ows:

8§ 79-g. Collection of gender or sex designation infornmation by state
agencies. 1. All New York state agencies that coll ect denoagraphic infor-
mat i on about a person's gender or sex shall make available to the person
at the point of data collection an option to mark their gender or sex as
"

2. \Where applicable federal |law requires a state agency to collect sex
or gender data as either "nml or "f", the state agency shall create a
separate field for state purposes so that a person has the option to
mark their gender or sex as "x" to be collected by the state.

3. All state agencies shall update any applicable forns or data
systens by January first, tw thousand twenty-three, except the depart-
nent of |abor, the office of children and famly services, the office of
tenporary and disability assistance and the division of crimnal justice
services, which shall update any applicable forns or data systenms by
January first, two thousand twenty-four.

4. A state agency that cannot conply with the requirenents of this
section shall post publicly onits website a witten report of the steps
the agency has taken to conply with this section and the tine frane for
conpliance at least sixty days before the date required by this section
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The witten report shall be updated every six nonths fromthe date of
the original posting.

8 2. Subdivision 3 of section 62 of the civil rights | aw, as added by
chapter 158 of the laws of 2021, is amended to read as foll ows:

3. Except as provided in subdivisions one and two of this section, the
court shall not require any other pre-hearing notice. [Fhe—ecott—shalt

poti-ce—shouldbe—served—] Under no circunstances shall the court require
notice to United States immgration and custons enforcenent, United
States custons and border protection, United States citizenship and
i mrigration services, or any successor agencies, or any agencies having
simlar duties.

8§ 3. This act shall take effect immedi ately.

PART S

Section 1. Paragraph (o) of subdivision 1 of section 96 of the public
officers |law, as added by chapter 319 of the |laws of 2014, is anmended to
read as foll ows:

(o) to officers or enployees of a public retirement systemof the city
of New York if the information sought to be disclosed is necessary for
the receiving public retirement systemto process benefits under the
retirement and social security law, the adnministrative code of the city
of New York, or the education |aw or any other applicable provision of
law. A witten request or consent from the data subject pursuant to
paragraph (a) of this subdivision shall not be required for the disclo-
sure of records pursuant to this paragraph; or

(p) to officers or enployees of the United States departnment of educa-
tion for such departnent to process credit for qualifying enploynent and
| oan forgiveness under the public service loan forgiveness program A
witten request or consent fromthe data subject pursuant to paragraph
(a) of this subdivision shall not be required for the disclosure of
records pursuant to this paragraph.

8 2. This act shall take effect inmmediately.

PART T

Section 1. Section 4 of chapter 495 of the |laws of 2004, anending the
i nsurance law and the public health law relating to the New York state
heal th insurance continuation assistance denonstration project, as
anended by section 1 of part KK of chapter 57 of the laws of 2021, is
amended to read as foll ows:

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that this act shall remain in
effect wuntil July 1, [2822] 2023 when upon such date the provisions of
this act shall expire and be deened repeal ed; provided, further, that a
di spl aced worker shall be eligible for continuation assistance retroac-
tive to July 1, 2004.

8 2. This act shall take effect inmediately.

PART U
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Section 1. Subparagraph 7 of paragraph b of subdivision 2 of section
970-r of the general nunicipal |aw, as anended by section 1 of part U of
chapter 58 of the I aws of 2018, is anended to read as foll ows:

(7) prelimnary descriptions of possible renediation strategies, reuse
opportunities, necessary infrastructure inprovenents and other public or
private neasures needed to stinulate investnment, pronote revitalization,
[and] support job growth, reduce greenhouse gas enissions, increase
climte resilience, enhance community health and environmental condi-
tions, and achi eve environnental justice.

8§ 2. Subparagraph 11 of paragraph d of subdivision 3 of section 970-r
of the general nunicipal [aw, as anended by section 1 of part U of chap-
ter 58 of the |laws of 2018, is amended to read as foll ows:

(11) descriptions of possible renediation strategies, reuse opportu-
nities, brownfield redevel opnent, necessary infrastructure inprovenents
and other public or private neasures needed to stimulate investnent,
pronbte revitalization, [ard] support job growth, reduce greenhouse gas
eni ssions, increase climate resilience, enhance conmunity health and
envi ronmental conditions, and achi eve environnmental |ustice;

8§ 3. Paragraph a of subdivision 3-a of section 970-r of the genera
muni ci pal |law, as added by section 1 of part U of chapter 58 of the |aws
of 2018, is amended to read as follows:

a. Wthin anounts appropriated therefor, the secretary is authorized
to provide, on a conpetitive basis, financial assistance to nunici-
palities, to comunity based organi zations, to community boards, or to
communi ty based organi zations acting in cooperation with a nunicipality,
to conduct predevel opnment activities wthin a designated brownfield
opportunity area to advance the goals and priorities of the brownfield
opportunity area programset forth in the nom nation of such area. Such
financial assistance shall not exceed ninety percent of the costs of
such activities. Activities eligible to receive such assistance shal
i nclude: devel opnent and inpl enentation of marketing strategies; devel-
opnment of plans and specifications; real estate services; building

condition studies; infrastructure analyses; zoning and regul atory
updates; environnmental, housing and econonmic studies, analyses and
reports; renewable energy feasibility studies, legal and financial
services; inpact analyses; denolition; site preparation; asbestos

renoval ; and public outreach

8 4. Paragraphs c, d, f, g, and h of subdivision 6 of section 970-r of
the general nunicipal |aw, as anended by section 1 of part U of chapter
58 of the laws of 2018, are anended to read as foll ows:

c. Brownfield site assessnent activities eligible for funding include,
but are not limted to, testing of properties to determ ne the nature
and extent of the contami nation (including soil and groundwater), envi-
ronment al assessnents, the devel opnent of a proposed renediation strate-
gy to address any identified contam nation, and any other activities
deened appropriate by the [ecomm-ssioner]| secretary of state in consulta-
tion with the |[sescretary—of—state] conmissioner. Any environnenta
assessnent shall be subject to the review and approval of such secretary
in consultation with such conm ssioner.

d. Applications for such assistance shall be subnmitted to the [ecorm-s—

sionper] secretary in a format, and containing such information, as
prescribed by the [ecomr-ssionrer] secretary in consultation wth the

] commi ssi oner.
f. The [ecomm-ssioner]| secretary, upon the receipt of an application
for such assistance froma comrunity based organi zation not in cooper-
ation with the |Ilocal governnment having jurisdiction over the proposed
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brownfield opportunity area, shall request the municipal governnment to
review and state the municipal governnment's support or |ack of support.
The rmuni ci pal government's statenent shall be considered a part of the
application

g. Prior to naking an award for assistance, the [ecemr-ssiener]| secre-
tary shall notify the tenporary president of the senate and the speaker
of the assenbly.

h. Following notification to the applicant that assistance has been
awarded, and prior to disbursement of funds, a contract shall be
executed between the departnent and the applicant or co-applicants. The
[ eomr-ssioner] secretary of state shall establish terns and conditions
for such contracts as the [cemr-ssioner]| secretary deens appropriate in
consultation with the [ses+etary—of—state] conm ssioner, including
provisions to define: applicant's work scope, work schedul e, and deliv-
erables; fiscal reports on budgeted and actual use of funds expended;
and requirenments for submission of a final fiscal report. The contract
shall also require the distribution of work products to the departnent,
and, for community based organizations, to the applicant's nunicipality.
Applicants shall be required to make the results publicly available.

Such contract shall further include a provision providing that if any
responsi bl e party paynments becone available to the applicant, the anopunt
of such paynments attributable to expenses paid by the award shall be

paid to the department by the applicant; provided that the applicant nay
first apply such responsible party paynents towards actual project costs
i ncurred by the applicant.

§ 5. Subdivision 8 of section 970-r of the general nunicipal |aw, as
anended by section 1 of part U of chapter 58 of the laws of 2018, is
amended to read as foll ows:

8. [AppH-eations] Community participation requirenents. a. Al appli-
cations for financial assistance for pre-nom nation or nom nation study

[ assistance] or applications for designation of a brownfield opportunity
area shall denonstrate that the foll owi ng comunity participation activ-
ities have been or will be performed by the applicant:

(1) identification of the interested public and preparation of a
contact |ist;

(2) identification of major issues of public concern

.(3).[pubLLe7aeeess—%9—%+}—%he—dfaLL—and—L+naLTappL+ea%LenTLe#—7p#e—ne—

cipality and/or comrunity based organi zation to undertake a pre-noni na-
tion [preeess] or nomination study or [prepare] apply for designation of
a brownfield opportunity area [ptar], and (ii) the availability of such
application and any supporting docunents in a nmanner convenient to the
publi c.

b. Application for [#emnratienr] designation of a brownfield opportu-
nity area shall provide the following mninmm community participation
activities:

(1) a comment period of at least thirty days on a draft [appecatien]
nom nati on;

(2) a public neeting on [a—brownfield—opportunityr—area—draft] an
application

8 6. Section 970-r of the general nunicipal [aw is anmended by adding a
new subdi vision 11 to read as foll ows:

11. Al applicants for financial assistance and participation in any
other activity authorized under this section, as determned by the
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secretary, may contract with the dormtory authority of the state of New
York in use of such financial assistance and in conpletion of such other
activities that the secretary deternines and requires under this
section. The dormitory authority of the state of New York is authorized
to provide planning, design and construction services and to contract
for and render any such services the secretary deternines and requires
to such applicants under this section.

§ 7. Paragraph (b) of subdivision 2 of section 1676 of the public
authorities law is anended by adding a new undesignated paragraph to
read as foll ows:

Applicants for financial assistance for pre-nomination or nonination
study of a brownfield opportunity area or for pre-devel opnent activities
or site assessnents within a brownfield opportunity area designated by
the secretary that has been awarded pursuant to section nine hundred
seventy-r of the general nunicipal law, as determned by the secretary
and for the purposes authorized by section nine hundred seventy-r of the
general municipal |aw.

8§ 8. Subdivision 1 of section 1680 of the public authorities lawis
anended by addi ng a new undesi gnat ed paragraph to read as foll ows:

Applicants for financial assistance for pre-nonination or nomnhation
study of a brownfield opportunity area or for pre-devel opnent activities
or site assessnents within a brownfield opportunity area designated by
the secretary that has been awarded pursuant to section nine hundred
seventy-r of the general municipal law, as deternm ned by the secretary
and for the purposes authorized by section nine hundred seventy-r of the
general nunicipal |aw

8 9. This act shall take effect inmediately.

PART V

Section 1. Paragraph (a) of subdivision 5-b of section 16 of the agri-
culture and markets | aw, as anended by chapter 530 of the |laws of 2013,
is anended to read as foll ows:

(a) [Establish] Administer, in cooperation with the conmm ssioner of
education, a farmto-school program to facilitate and pronote the
purchase of New York farm products by schools, universities and other
educational institutions |[uhder—the—fuisdictionr—of—the—education
departrent] and the National School Lunch Act and rel ated food prograns.
The departnent shall solicit information fromthe education departnent
regardi ng school districts and other educational institutions interested
i n purchasing New York farm products, including but not limted to, the
type and anount of such products schools wi sh to purchase and the nane
of the appropriate contact person fromthe interested school district.
The departnment shall make this infornmation readily available to inter-
ested New York farmers, farm organi zations and businesses that market
New York farm products. The departnent shall provide information to the
education departnent and interested school districts and other educa-
tional institutions about the availability of New York farm products,
i ncluding but not limted to, the types and anmount of products, and the
nanmes and contact information of farnmers, farm organizations and busi -
nesses marketing such products. The commi ssioner shall report to the
|l egislature on the need for changes in law to facilitate the purchases
of such products by schools and educational institutions.

The departnent shall also coordinate with the education departnent,
and school food service, -education, health and nutrition, farm and
ot her interested organizations in establishing a pronotional event, to
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be known as New York Harvest For New York Kids Wek, in early Cctober
each year, that will pronpote New York agriculture and foods to children
through school neal prograns and the classroom at farns and farmers

mar kets and other locations in the conmmunity.

8§ 2. Subdivision 32 of section 16 of the agriculture and narkets |aw,
as added by chapter 297 of the laws of 1961, is anended to read as
fol | ows:

32. Receive and disburse federal noneys allotted to the state by or
pursuant to the federal agricultural marketing act of nineteen hundred
forty-six as anmended, or any other act of the congress naking appropri-
ation for the allocation anong the states for research into basic |aws
and principles relating to agriculture [ard]. to inprove and facilitate
the marketing and distribution of agricultural products, [ard] or for
any other purpose relating to agriculture or marketing agricultura
products; on behalf of the state, to adopt, execute and adm ni ster plans
and progranms and to put into effect such neasures as may be necessary
for such research [iptobasictlaws—andprneiples]|, plans, or prograns
relating to agriculture and to inprove and facilitate the nmarketing and
distribution of agricultural products; on behalf of the state, to nake
and execute such contracts, agreements, covenants or conditions, not
inconsistent with law, as nay be necessary or required by any duly
constituted agency of the federal governnent as a condition precedent to
recei ving such funds or in connection with such research; to cooperate
with all federal, state or |local authorities, or other agencies, author-
ized wunder such acts of congress to carry out the purposes thereof; to
adopt and fromtine to time to amend such rules and regulations and to
prescribe such conditions, not inconsistent with [aw, as may be neces-
sary to nake available to the people of the state the benefits afforded
by such acts of congress; and to enforce all the provisions of this
subdi vi sion and the rul es adopted pursuant hereto. The departnment of
taxation and finance is designated as custodian of all federal-aid funds
allotted to the state for the purposes of this subdivision by the United
States and such funds shall be payable only on the audit and warrant of
the comptroller on certificate of the comrissioner as provided in
section one hundred ten of the state finance |aw.

8 3. Paragraph (v) of subdivision c of section 1 of chapter 537 of the
laws of 1976, relating to paid, free and reduced price breakfast for
eligible pupils in certain school districts, as separately anended by
chapters 260 and 615 of the |laws of 1993, is anmended to read as foll ows:

(v) Any school not offering a breakfast programon the dates specified
in this section, which would be required under the provisions of para-
graph (i), (ii), (iii) or (iv) of this subdivision to inplenent such
program in Septenber of the sane year, nmay apply to the comm ssioner of
[ eddeation] agriculture and markets for an exenption fromthe provisions
of this act. Such an exenption shall not be granted by such conmm ssion-
er unless a school denonstrates with good cause: (1) that there is no
need for such breakfast program because of |ow enrollnment or docunented
projections of low participation or (2) that econom c hardship or other
good cause nakes the establishnment of such a programinpractical. Such
comm ssi oner shall establish explicit good cause criteria in regulations
pursuant to this act and annually review the basis for such exenptions.
Such conmmissioner may also grant a waiver for up to one year fromthe
provi sions of this subdivision to allow adequate tine for planning and
i npl ement ati on of a breakfast program




OCoO~NOUIRWN P

S. 8008 43 A. 9008

8 4. Subdivisions d and e of section 1 of chapter 537 of the | aws of
1976, relating to paid, free and reduced price breakfast for eligible
pupils in certain school districts, are anended to read as foll ows:

d. In accordance wth subsections (c) and (d) of section seventeen
hundred seventy-three of title forty-two of the United States Code and
derivative regulations, the comm ssioner of [educatien] agriculture and
markets shall determ ne which participating school facilities are finan-
cially unable to support the service of free and reduced price break-
fasts and therefore are considered "especially needy" school facilities.
Such school facilities subsequently shall be assigned the appropriate
i ncreased "especially needy” per meal reinbursenment cal culated pursuant
to such code and regulations in support of the cost of free and reduced
price breakfasts.

e. In the provision of free and reduced price neals for the schoo
breakfast prograns, the [state—comr-ssi-oner—of—education] comi ssioner
of agriculture and nmarkets shall prescribe maximumeligibility standards
permn ssi bl e under section nine of the National School Lunch Act and
section four of the Child Nutrition Act.

§ 5. Section 3 of chapter 537 of the laws of 1976, relating to paid,
free and reduced price breakfast for eligible pupils in certain school
districts, is anended to read as foll ows:

8 3. The [sLaLe—G9nn+ss+ene¢—e¢—4uk*xﬁ44yﬂ commi ssi oner of agriculture
and markets hereby is directed to request the bureau of school food
managenent to provide any additional information and assistance which
may be required by the schools and school districts to aid themin
devel opi ng and i npl enenting the various school food prograrns.

8 6. Subdivisions a, d and e of section 4 of chapter 537 of the |aws
of 1976, relating to paid, free and reduced price breakfast for eligible
pupils in certain school districts, as added by section 2 of part B of
chapter 56 of the Iaws of 2018, are amended to read as foll ows:

a. All public elementary or secondary schools in this state, not
including a charter school authorized by article 56 of the education
law, with at |east seventy percent or nore of its students eligible for
free or reduced-price neals under the federal National School Lunch
Program as determ ned by the [State—Education—-Departrent] Departnent of
Agriculture and Markets based upon data submitted by schools through the
basi ¢ educational data system (BEDS) and provided by the State Education
Department to the Departnent of Agriculture and Markets for the prior
school year and, shall be required to offer all students a school break-
fast after the instructional day has begun.

d. Any school identified pursuant to this section may apply to the
comm ssioner of [education] agriculture and markets for a waiver from
establishing a school breakfast programafter the instructional day has
begun. Such waiver may be granted by the conmm ssioner of [education]
agriculture and markets upon the school denonstrating:

i. Alack of need for a school breakfast program after the instruc-
tional day has begun because of a successful existing breakfast program
or

ii. Providing a school breakfast programafter the instructional day
has begun woul d cause econom ¢ hardship for the school

The conmi ssi oner of [edaea#%en] agriculture and markets shall annually
review the basis for waivers granted to schools.

e. The [SpaLe—EdHeaLFen——DepaanenL] Department of Agriculture and
Mar ket s shal

i. [en—eL—b@#@;@—&hy—éT—Qgég] comrencing on the first May 1 foll ow ng

the departnent's receipt of authority to admnister the prograns herein,
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and on or before May 1 of each year thereafter preceding each school
year, publish on its website a list of the public schools that neet the
requi rements for operating such prograns, and provide notification to
such school s;

ii. develop and distribute guidelines for the inplenentation of such
prograns, which shall be in the conpliance with all applicable federa
and state | aws governing the School Breakfast Program

iii. provide technical assistance relating to the inplenentation of
such program and subm ssion of clains for reinbursenment under the School
Br eakfast Program and

iv. [ appvally—publish—by—Decerber—2019] commencing on the first
Decenber 1 followi ng the departnent's receipt of authority to admi nister
the progranms herein, and each Decenber thereafter, on its website infor-
mation relating to each school subject to this requirenent, as well as
any ot her school s operating such program which are not subject to this
requirement, in the prior school year. Such information shall include,
but not be limted to: the school nane, service delivery nodels inple-
ment ed, student enrollnment, the free and reduced-price |unch percentage,
the average daily breakfast participation rate.

8 7. Subdivisions a, b and c of section 5 of chapter 537 of the | aws
of 1976, relating to paid, free and reduced price breakfast for eligible
pupils in certain school districts, as added by section 2 of part B of
chapter 56 of the |Iaws of 2018, are amended to read as foll ows:

a. Notwithstanding any npnetary Ilimtations with respect to school
I unch progranms contained in any law or regulation, for school |unch
meals served in the school year commenci ng [ dHy—31—2010-and] on the
first July 1 following the departnent's receipt of authority to adm nis-
ter the prograns herein and each July 1 thereafter, a school food
authority shall be eligible for a lunch neal State subsidy of twenty-
five cents, which shall include any annual State subsidy received by
such school food authority under any other provision of State law, for
any school lunch neal served by such school food authority; provided
that the school food authority certifies to the [State—EducationDepari—
ment] Departnment of Agriculture and Markets through the application
subm tted pursuant to subdivision b of this section that such food
authority has purchased at |least thirty percent of its total cost of
food products for its school lunch service programfrom New York state
farners, growers, producers or processors in the preceding school year.

b. The [ Stete—EducatiehDepartmeht—in——ecooperation—w-th—the] Depart-
ment of Agriculture and Markets[~] shall develop an application for
school food authorities to seek an additional State subsidy pursuant to
this section in a tinmeline and format prescribed by [the—comr-ssionrer—of
edueati+on] such departnent. Such application shall include, but not be
limted to, docunentation denonstrating the school food authority's
total food purchases for its school lunch service program and docunen-
tation denonstrating its total food purchases and percentages for such
program from New York State farnmers, growers, producers or processors in
t he precedi ng school year. The application shall also include an attes-
tation fromthe school food authority's chief operating officer that it
purchased at least thirty percent of its total cost of food products for
its school |unch service programfrom New York State farnmers, growers,
producers or processors in the preceding school year in order to neet
the requirenments for this additional State subsidy. School food authori-
ties shall be required to annually apply for this subsidy.

c. [ Fhe—State—FEducati-on—Dbepartrent] Commencing on the first Septenber

1 following the Departnent of Agriculture and Markets' receipt of
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authority to admnister the prograns herein and on or before each
Septenber 1 thereafter, the departnent shall annually publish informa-
tion on its website | | ;

1—thereafter] relating to each school food authority that applied for

and received this additional State subsidy, including but not Ilimted
to: the school food authority nane, student enrollnment, average daily
I unch participation, total food costs for its school Ilunch service

program total cost of food products for its school |unch service
program purchased from New York State farmers, growers, producers or
processors, and the percent of total food costs that were purchased from
New York State farners, growers, producers or processors for its schoo

I unch service program

8§ 8. 1. Transfer of functions. Al of the functions and powers
possessed by and the obligations and duties of the State Departnent of
Education in connection with the adm nistration of the National School
Lunch Program and rel ated prograns are hereby transferred to the Depart -
ment of Agriculture and Markets.

2. Transfer of enployees. (a) Upon the transfer of functions, powers,
duties and obligations of the State Department of Education's Child
Nutrition Program Administration relating to the National School Lunch
Program and related programs to the Departnent of Agriculture and
Markets pursuant to this section, provisions shall be made for the
transfer to the Department of Agriculture and Markets such enpl oyees of
the State Education Departnment who are substantially engaged in the
performance of the functions herein. Enployees so transferred shall be
transferred wthout further examnation or qualification and shal
retain their respective civil service classifications and status. For
the purpose of determ ning the enpl oyees hol di ng permanent appoi ntnments
in conpetitive class positions to be transferred, such enployees shal
be selected within each class of positions in the order of their
original appointnment, with due regard to the right of preference in
retention of disabled and non-disabl ed veterans. Any such enpl oyee who,
at the time of such transfer, has a tenporary or provisional appointnent
shall be transferred subject to the sane right of renpval, exam nation
or termnation as though such transfer had not been nade. Enpl oyees
hol di ng pernmanent appoi ntnents in conpetitive class positions who are
not transferred pursuant to this section shall have their names entered
upon an appropriate preferred list for reinstatement pursuant to the
civil service | aw

(b) A transferred enployee shall remain in the sane collective
bargaining unit as was the case prior to his or her transfer; successor
enpl oyees to the positions held by such transferred enpl oyees shall
consistent with the provisions of article fourteen of the civil service
law, be included in the same unit as their predecessors. Enpl oyees other
than managenent or confidential persons as defined in article fourteen
of the civil service law serving positions in newWly created titles shal
be assigned to the appropriate bargaining unit. Nothing contained in
this section shall be construed to affect:

(i) the rights of enployees pursuant to a collective bargaini ng agree-
nment ;

(ii) the representational relationships anmong enpl oyee organi zations
or the bargaining relationshi ps between the state and an enpl oyee organ-
i zation; or

(iii) existing lawwith respect to an application to the public
enpl oyment relations board; provided, however, that the nerger of such
negotiating units of enployees shall be effected only with the consent
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of the recognized and certified representative of such units and of the
departnment of |aw.

8 9. This act shall take effect on the one hundred eightieth day after
the Departnment of Agriculture and Markets is notified by the United
States Departnent of Agriculture of the approval of the authority of the
Department of Agriculture and Markets to administer the National Schoo
Lunch Program provided that the comm ssioner of the Departnent of Agri-
culture and Markets shall notify the legislative bill drafting conm s-
si on upon recei pt of approval fromthe United States Departnment of Agri-
culture of the authority of the Departnent of Agriculture and Markets to
adm ni ster the National School Lunch Programin order that the conm s-
sion may maintain an accurate and tinely effective database of the offi-
cial text of laws of the state of New York in furtherance of effecting
the provisions of section 44 of the legislative | aw and section 70-b of
the public officers | aw

PART W

Section 1. Subdivisions 3, 5 8 and 11 of section 400 of the genera
busi ness | aw, subdivisions 3 and 8 as added by chapter 509 of the |aws
of 1992, subdivision 5 as amended by chapter 343 of the laws of 1998,
and subdivision 11 as added by chapter 80 of the laws of 2015, are
amended to read as foll ows:

3. "Licensee" neans a person |icensed pursuant to this article to
engage in the practice of [saatral—hair—styling] waxing, esthetics, nai
specialty or cosnetol ogy, or to operate an appearance enhancenent busi -
ness in which such practice, as herein defined, is provided to the
public, or to provide the services of a salon assistant, as herein
def i ned.

5. The [ praectice] services of [=—pratwal—hai+r—stylng~] "sal on assist-
ant" neans providing for a fee, or any consideration or exchange, wheth-
er direct or indirect, any of the following services to the hair of a
human bei ng: shanp00|ng, arrangi ng, dressing, [&fw-std

R SR W R R g 2 e
Frg——ext-endi-ng—ocki-rg—or—brai-ding] or bl ow drying the hair [e+—beard]

by either hand or nechanical appliances, including but not limted to,
curling irons and nechanical hair straighteners. Such practice shall not
include twisting, wapping, weaving, extending, |ocking, braiding,

cutting, shaving or trimrng hair except that such activities are
permssible to the extent that such activities are incidental to the
[ practice] services of [rRatwral—hair—styrHng] a salon assistant. Such
[ paetiee] services shall not include the application of dyes, reactive
chem cals, or other preparations to alter the color or to straighten

curl, or alter the structure of the hair. [Fechnigues] Nothing contained
in this subdivision shall be deened to require a license for services
which result in tension on hair roots such as certain types of braiding,

meaV|ng, mwapplng, and Iocklng [and—e*Lend+ng—eL—+he—ha+;——nay——en¥y——be

or nC|dentaI services attended thereto

8. " Appear ance enhancenent busi ness" means the business of providing
any or all of the services licensed pursuant to this article at a fixed
location. |n addition, any business which offers, demands, collects, or
receives a fee, or any consideration or exchange, whether direct or
indirect, for any of the following services to the hair of a human
being: shanpooing. arranging, dressing. tw sting. w apping. weaving.
extending, locking or braiding the hair or beard by either hand or
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nechani cal appliances shall also be required to obtain a |license pursu-
ant to this article.

11. "Trainee" nmeans a person pursuing in good faith a course of study
[Fn—Lhe—p#ae%+ee—e¥—na+¥—spee+e&4ﬁq to beconme a licensee under the
tutel age, supervision and direction of a licensed [#sa] practitioner of
the sanme license type, as herein defined. Such trainee shall be enpl oyed
by a |licensed appearance enhancenent busi ness.

8§ 2. Subdivisions 1 and 3 of section 401 of the general business |aw,
subdi vision 1 as anended by chapter 80 of the |laws of 2015, and subdi vi -
sion 3 as amended by chapter 341 of the laws of 1998, are anended to
read as foll ows:

1. No person shall engage in the practice of nail specialty, waxing,
[ ratal—hal+—styH-ng-] esthetics or cosnetol ogy, as defined in section
four hundred of this article, or offer the services of a salon assist-
ant, as defined in section four hundred of this article, w thout having
received a license to engage in such practice in the manner prescribed
inthis article. No person shall act as a trainee or perform any service
as such unless he or she has obtained a certificate of registration
pursuant to this article.

3. A person i censed by any other state or country to practice nal
speci al ty, waxing, [H&PH#&L—hG+¥—S%¥++¥@kJ est hetics or cosnetol ogy
who is licensed to offer the services of a salon assistant, shall be

allowed to practice in New York state for three nonths or less wthin
any calendar year for the purpose of giving to, or receiving from
persons who are licensed under this article training in current styles,
techniques or materials, provided however, that no such unlicensed
person may provide services to the public for any fee, or other conpen-
sation, whether direct or indirect.

8 3. Subdivision 1 of section 403 of the general business |aw, as

anended by chapter 339 of the laws of 2017, is anended to read as
fol | ows:
1. There shall be established wthin the departnent an advisory

comm ttee which shall consist of nine nenbers broadly representative of
t he appearance enhancenment industry; |ncIud|ng one person engaged in the

practice pf either nai | speC|aIty or maX|ng [Lme—pe;gens—engaged7+n

st+and—ithi-ckhress—and—voelurpr—of—hal+-] one person engaged in esthetics;
[twe] four persons engaged in cosnetol ogy; two persons engaged in train-
ing of persons for such practices and one person |licensed as a dermatol -
ogi st. The secretary shall appoint such persons to serve on the advisory
comm ttee, provided, that two shall be appointed by the secretary on the
reconmendati on of the tenporary president of the senate and two shall be
appoi nted by the secretary on the recomendati on of the speaker of the
assenbly. Each nenber of the committee shall be appointed for terns of
two years. Any nenber may be reappointed for additional terns. The
secretary shall designate from anobng the nmenbers of the conmittee a
chairperson who shall serve at the pleasure of the secretary.

8 4. Section 404 of the general business |aw, as anended by chapter 80
of the laws of 2015, is anended to read as foll ows:

8 404. Rules and regulations. The secretary shall pronmulgate rules and
regul ati ons which establish standards for practice and operation by
i censees and trainees under this article in order to ensure the health,
safety and welfare of the public including |licensees and trai nees when
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they are working within such establishnents. Such rules and regulations
shall include, but not be linmted to, the sanitary conditions and proce-
dures required to be mmintained, a mninumstandard of training appro-
priate to the duties of nail specialists, trainees, waxers, [ratual
hakp—sLyL+sLs] sal on assistants, estheticians, and cosnetologists and
the provision of service by nail specialists, trainees, waxers, [ratoal
hair—-—styldsts] salon assistants, estheticians or cosnetol ogists at
renote | ocations other than the Ilcensee's hone provided that such prac-
titioner holds an appearance enhancenent business license to operate at
a fixed location or is enployed by the holder of an appearance enhance-

ment business |icense. Regul ations setting forth the educationa
requirements for nail specialists and trainees shall include education
in the area of causes of infection and bacteriology. |In pronulgating

such rules and regulations the secretary shall consult with the state
education departnent, the advisory commttee established pursuant to
this article, any other state agencies and private industry represen-
tatives as nay be appropriate in deternmining mninmum training require-
nents.

8 5. Paragraphs a and f of subdivision 1, subdivision 2 and paragraph
b of subdivision 4 of section 406 of the general business |aw, paragraph
a of subdivision 1, subdivision 2 and paragraph b of subdivision 4 as
anended by chapter 341 of the laws of 1998, paragraph f of subdivision 1
as added by chapter 80 of the |laws of 2015, and paragraph c of subdivi-
sion 2 as anended by section 3 of part D of chapter 328 of the |aws of
2014, are anended to read as foll ows:

a. Any person intending to practice nail specialty, waxing, [#ratual-
hair—styng-] esthetics or cosnetology as defined in this article, or
to own or operate an appearance enhancenent business, or to offer
services as a salon assistant or to practice as a trainee, shall first
make application to the secretary for a license therefor.

f. Notwithstanding the educational requirements of this section, a
trai nee may [ ebtalh—aticenseto—practice—nall—specialty] subnit an
application to becone a licensee if such trainee provides satisfactory
evidence to the secretary that such trainee has been actively engaged in
a traineeship for a period of one year and has conpleted a course of
study set forth by the secretary. Such course of study may be delivered
by el ectroni c neans.

2. a. Any person seventeen years of age or older may apply to the
secretary for a |license to practice nail specialty, waxing, [#atwal
hai+—styH-ng-] esthetics or cosnetology, or to offer services as a salon
assistant, or to practice as a trainee.

b. Each such application shall also be acconpanied by satisfactory
evi dence of having taken and passed the appropriate exam nation or exam
inations offered by the secretary pursuant to this article for the
I i cense sought and evi dence of the successful conpletion of an approved
course of study in nail specialty, waxing, [na%u#a#—ha+¢—s%y++4@ﬂ sal on
assi stant services, esthetics or cosnetology in a school duly |icensed
pursuant to the education | aw

c. Any applicant for a license to practice nail specialty, waxing,
[ pratal—hal+—styHng] or to provide salon assistant services, esthetics
or cosnetol ogy may subnit satisfactory evidence of licensure to practice
an equival ent occupation issued by any other state, territory, protec-
torate or dependency of the United States or any other country in lieu
of the evidence of schooling and exam nation required by this subdivi-
sion, provided that such license was granted in conpliance with stand-
ards which were, in the judgnent of the secretary, not |lower than those
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of this state and provided that such state, territory, protectorate,
dependency, or country extends simlar reciprocity to the |icensees of
this state, or the applicant practiced an equival ent occupation in such
state, territory, protectorate, dependency or country for a m ni num of
five years, or the applicant is a menber of the household of a nmenber of
the armed forces of the United States, national guard or reserves and
was a menber of such household before such nmenber relocated to the
state.

d. Notwi thstandi ng the educational requirements of this section and
the testing requirenents of this section, an applicant who otherw se has
met the licensing requirements of this article for a nail specialist,
waxer, [patal—hair—styst-] esthetician or cosnetologist who shal
provi de satlsfactory evi dence he or she has been actively and conti n-
uously engaged in the practice of nail specialty, waxing, [#Ratwal—hai+
styng-] esthetics or cosnetology for at |east one year prior to the
effective date of this article, nmay be issued a license for nai
specialty, waxing, |[#atal—hair—stying-] esthetics or cosnetol ogy
pursuant to this article. Notwi thstanding the educational and testing
requirements of this section, a person licensed to practice barbering
under article twenty-eight of this chapter who otherwise has net the
Ilcen5|ng reqU|renents of this article may be issued a license to [p+aec—

] provide salon assistant services. Oher than
applicants licensed under article twenty-eight of this chapter, those
persons who apply after a twelve nonth period fromthe effective date of
this article will be required to provide evidence of training and to
take the exam nation or examinations as required for other |I|icenses
pursuant to this article.

e. Upon acceptance by the secretary of a proper application for an

operator's license to practice nail [spesiaiy] peC|aIty waxi ng,

[ petal—hai+r—styng] or to provide salon assistant services, esthetics
or cosnetology, the secretary may issue a tenporary operator's |license
whi ch shall expire six months fromissuance. Upon good cause shown, the
secretary may renew a tenporary operator's license for one additiona

six-month period upon filing the appropriate application and fee.

b. In the case of persons who are called to active mlitary service
and will be discharged fromactive mlitary service, the period of two
years specified in paragraph d of subdivision two of this section need
not be continuous. The Ilength of tine such person was engaged in the
practice of nail specialty, waxing, [#atwal—hai+r—styling-] esthetics or
cosnetology, or to provide salon assistant services, before entering
active mlitary service my be added to any period of time during which
such person was or is engaged in the practice of nail specialty, waxing,
[ pratal—hal+—styng-] esthetics or cosnmetology after the termnation
of active mlitary service.

8 6. Subdivision 1 of section 407 of the general business |aw, as
anended by section 1 of chapter 255 of the |laws of 1999, is anended to
read as foll ows:

1. The examnations for the license to practice [#rRatual—hair—sty—
hrg~] esthetics, nail specialty and cosnetol ogy shall be practical and
witten. The examnations for the license to practice waxing shall be
limted to a witten exam nation only. The exam nations to provide sal on
assistant services shall be linmted to a practical examination only. The
secretary shall determni ne reasonabl e standards of performance for each
license and shall evaluate the prospective applicants and applicants on
the basis of such standards. The objectives of the exaninations shall be
to insure that prospective applicants and applicants have sufficient
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basic skills to safeguard the health and safety of the public and to
i nsure that prospective applicants and applicants have attai ned adequate
| evel s of skill to competently engage in the activities authorized by
the |icense.

8 7. Subdivision 1 of section 409 of the general business |aw, as
anended by section 2 of part Y of chapter 60 of the laws of 2011, is
amended to read as foll ows:

1. The non-refundable fee for an application for a |license to engage
in the practice of nail specialty, waxing, |[#atal—halr—siyling]
esthetics or cosnetology, shall be forty dollars initially and for each
renewal thereof the fee shall be forty dollars; the fee for a tenporary
Iicense and each renewal shall be ten dollars.

8§ 8. Paragraph a of subdivision 2 of section 410 of the general busi-
ness |law, as amended by chapter 80 of the laws of 2015, is anended to
read as foll ows:

a. The secretary nmay issue an order directing the cessation of any
activity related to nail specialty, waxing, |[#atral—halr—styling]
esthetics or cosnmetology., or to services relating to salon assistants,
for which a license is required by this article wupon a determnation
that a person, partnership, limted liability conmpany or business corpo-
ration, engaging in the business or occupation of, or holding hinself,
herself or itself out as or acted, tenporarily or otherwise, as a nai
specialist, [ratdral—hair—styist] salon assistant, esthetician or
cosnmetologist within this state without a valid license being in effect.

The secretary shall, before maki ng such determnination and order, afford
such person, partnership, limted liability conpany or business corpo-
ration an opportunity to be heard in person or by counsel in reference

thereto in an adjudicatory proceeding held pursuant to section four
hundred el even of this article as applicable.

8 9. Subdivision 1 of section 412 of the general business l|aw, as
amended by chapter 80 of the laws of 2015, is anended to read as
fol | ows:

1. The practice of nail specialty, waxing, /[#atal—Ahair—stying-]
esthetics or cosnetology, or providing salon assistant services, w thout
a license or while under suspension or revocation, or in violation of an
order directing the cessation of unlicensed activity issued by the
secretary pursuant to section four hundred ten or four hundred el even of
this article, is a violation and is subject to a civil penalty of up to
five hundred dollars for the first violation;, one thousand dollars for a
second such violation; and two thousand five hundred dollars for a third
vi ol ati on and any subsequent viol ation.

8 10. This act shall take effect on the one hundred eightieth day
after it shall have becone a |law. Effective imrediately, the addition,
anmendrment and/or repeal of any rule or regulation by the secretary of
state necessary for the inplenentation of this act on its effective date
are authorized to be made and conpleted on or before such effective
dat e.

PART X

Section 1. Notw thstandi ng any other provision of law to the contrary,
any person who is licensed or certified as a physician, physician's
assi stant, massage therapist, physical therapist, chiropractor, dentist,
optonetrist, nurse, nurse practitioner, enmergency nedical technician
podiatrist or athletic trainer by a foreign governnent may provide
prof essi onal services within this state wthout first being |icensed
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pursuant to the provisions of title 8 of the education |law or certified
pursuant to the provisions in the public health | aw, as may be applica-
ble, to the teamathletes, coaches, staff and del egati ons originating
from such foreign government, in connection with the Wnter Wrld
Uni versity Ganes, Lake Placid 2023. Such services shall be Ilimted to
athl etes and personnel in relation to the Wnter Wrld University Ganes,
Lake Placid 2023, between the dates of January 5, 2023 and January 25,
2023.

8 2. Any person who is licensed or certified to practice as a physi-
cian, physician's assistant, massage therapist, physical therapist,
chiropractor, dentist, optonetrist, nurse, nurse practitioner, energency
medi cal technician, podiatrist or athletic trainer in another state or
territory, who is in good standing in such state or territory, and who
has been appoi nted by the Adirondack North Country Sports Council to
provide professional services at an event in this state sanctioned by
the Adirondack North Country Sports Council, may provide such profes-
sional services to teamathletes, coaches, staff and del egations from
such state or territory registered to train at a location in this state
or registered to conpete in an event conducted under the sanction of the
Adirondack North Country Sports Council in this state without first
being licensed pursuant to the provisions of title 8 of the education
|l aw or certified pursuant to the provisions of the public health |aw, as
may be applicable. Such services shall be limted to team athl etes,
coaches, staff and delegations in relation to the Wnter Wrld Universi -
ty Ganes, Lake Placid 2023, between the dates of January 5, 2023 and
January 25, 2023.

8 3. This act shall take effect January 5, 2023 and shall expire and
be deened repeal ed January 25, 2023.

PART Y

Section 1. Section 2 of chapter 393 of the |aws of 1994, anending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnent corporation to nmake | oans, as
anended by section 1 of part J of chapter 58 of the laws of 2021, is
amended to read as foll ows:

8§ 2. This act shall take effect i mediately provided, however, that
section one of this act shall expire on July 1, [2822] 2025, at which
time the provisions of subdivision 26 of section 5 of the New York state
urban devel opnment corporation act shall be deemed repeal ed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deened to affect or inpair in any manner
any loan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

8 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after July 1, 2021.

PART Z

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, as anended by section 1 of part K of chapter 58 of the
| aws of 2021, is anmended to read as foll ows:

3. The provisions of this section shall expire, notwthstanding any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2822] 2025.
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8§ 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after July 1, 2021.

PART AA

Section 1. Section 17 of part F of chapter 60 of the | aws of 2015
constituting the infrastructure investnent act, as anended by section 7
of part DD of <chapter 58 of the laws of 2020, is anended to read as
fol | ows:

8§ 17. This act shall take effect imediately and shall expire and be
deened repealed Decenber 31, [2022] 2027, provided that, projects with
requests for qualifications issued prior to such repeal shall be permt-
ted to continue under this act notw thstandi ng such repeal.

§ 2. Section 14 of chapter 749 of the laws of 2019 authorizing, for
certain public works undertaken pursuant to project |abor agreenents,
use of the alternative delivery nethod known as design-build contracts,
is anended to read as foll ows:

8 14. This act shall take effect inmediately and shall expire and be
deened repeal ed [th+ee] eight years after such date, provided that,
public works wth requests for qualifications issued prior to such
repeal shall be permitted to continue under this act notw thstanding
such repeal

8§ 3. This act shall take effect immedi ately.

PART BB

Section 1. Subparagraph 6 of paragraph (g) of subdivision 11 of
section 213 of the state finance |law, as added by section 1 of part HH
of chapter 59 of the laws of 2013, is anended and a new paragraph (h) is
added to read as foll ows:

(6) small scale systens integration and packagi ng[ -] ;. _or

(h) a community devel opnent financial institution

§ 2. Paragraph (e) of subdivision 12 of section 213 of the state
finance | aw, as added by chapter 705 of the laws of 1993, is amended and
a new paragraph (f) is added to read as foll ows:

(e) for certified mnority-and wonen-owned businesses, projects to
provide financing necessary to carry out a procurenent contract with an
agency or authority or other entity of the state or federal govern-
ment [ —] . _or

(f) projects in which community devel opnent financial institutions
make | oans.

8§ 3. Section 213 of the state finance law is anended by adding a new
subdi vision 25 to read as foll ows:

25. "Comunity developnent financial institution" neans an organi za-
tion as defined in 12 U.S.C.4702(5)(a).

8 4. This act shall take effect immediately.

PART CC

Section 1. Section 1 of chapter 174 of the |laws of 1968, constituting
the New York state wurban devel opnent corporation act, is anended by
addi ng a new section 16-gg to read as foll ows:

8§ 16-9g. Small business seed funding grant program 1. Definitions.
As used in this section, the following terns shall have the follow ng

neani ngs:
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(a)"Smal | business" shall nean a business which is resident in this
state, independently owned and operated, not dominant in its field, and
enpl oys one hundred or |l ess persons, was started on ©March 1, 2019 or
later and has been operational for a minimumof six nonths prior to
application.

(b)"M cro-business" shall nean a business which is a resident in this
state, independently owned and operated, not dominant in its field, and
enpl oys ten or | ess persons.

(c)"The programt shall nean the small business seed funding grant
program est abli shed pursuant to subdivision two of this section

(d)"Applicant" shall nean a small business or for-profit independent
arts and cultural organization subnmitting an application for a grant
award to the program

2. Small business seed funding grant program established. The snal
busi ness seed funding grant programis hereby created to provide assi st-

ance to early-stage snmall businesses to succeed in a recovering New York

state econony.
3. Authorization. The corporation is hereby authorized., using avail -

able funds, to issue grants and provide technical assistance and
outreach to smmll businesses and technical assistance partners for the
pur pose of aiding the recovery of the New York state econony. and may
pronmul gate guidelines to effectuate the purposes herein.

4. Selection criteria and application process. (a) In order to be
eligible for a grant or additional form of support under the program an
eligible small business shall

(i) be incorporated in New York state or licensed or reqgistered to do
business in New York state and nust be resident in the state of New
Yor k;

(ii) be a currently viable small business that started business on
March 1, 2019 or later and has been operational for at |least six nonths
before application;

(iii) have between five thousand and one mllion dollars in gross
receipts or be able to denpbnstrate ten thousand dollars in business

expenses;
(iv) be in substantial conpliance with applicable federal, state and

local laws, regulations, codes and requirenents; and

(v) not owe any federal., state or |ocal taxes, or have an approved
repaynent, deferral plan. or agreenent with appropriate federal, state,
and local taxing authorities.

(b) Gants awarded fromthis programshall be available to eligible
m cr o-busi nesses and smal |l busi nesses that do not qualify for business
assistance grant prograns under the federal Anerican Rescue Plan Act of
2021 or any other available federal COVID 19 econom c recovery or busi-
ness assistance grant prograns, including loans forgiven under the
federal Paycheck Protection Program or are unable to obtain sufficient
business assistance fromsuch federal progranms., with priority given to
socially and econom cally di sadvant aged busi ness owners including, but
not limted to, minority and wonen-owned business enterprises, service-
di sabl ed veteran-owned businesses and veteran-owned businesses or
businesses located in comunities that were econonmically distressed
prior to March 1, 2020, as deternmined by the npst recent census data.

5. Eligible costs. (a) Eligible costs considered for m cro-businesses
and small businesses under this program nust have been incurred between
March 1., 2019 and January 1., 2022.

(b) (i) The following costs incurred by a micro-business and snml
busi nesses, shall be considered eligible under the programat a nini num
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payroll costs; costs of rent or nortgage as provided for in subparagraph
(ii) of this paragraph; costs of repaynent of l[ocal property or schoo
taxes associated with such small business's location as provided for in
subparagraph (iii) of this paragraph; insurance costs; utility costs;
costs of personal protection equipnent (PPE) necessary to protect worker
and consuner health and safety; heating. ventilation. and air condition-
ing (HVAC) costs, or other machinery or equipnment costs, or supplies and
materials necessary for conpliance with COVID 19 health and safety
protocols, and other docunented COVID 19 costs as approved by the corpo-
ration.

(ii) Mrtgage paynents or conmmercial rent shall be considered eligible
costs.

(iii) Payment of local property taxes and school taxes shall be
considered eligible costs.

(c) Gants awarded under the programshall not be used to re-pay or
pay down any portion of a |oan obtained through a federal coronavirus
relief package for business assistance or any New York state business
assi stance prograns.

6. Application and approval process. (a) An eligible nicro-business,
snmal |l business shall submit a conplete application in a formand nanner
prescribed by the corporation.

(b) The corporation shall establish the procedures and tine period for

m cr o-busi nesses and small businesses to submit applications to the
program As part of the application each m cro-busi ness and small busi -
ness shall provide sufficient docunentation in a manner prescribed by

the corporation to denonstrate hardship, and prevent fraud., waste, and
abuse.

7. Technical assistance and outreach. The corporation nay offer or
neke available to all applicants, regardl ess of approval status, direct
or indirect access to financial and business planning. legal consulta-
tion, |anguage assi stance services, nentoring services for post-pandemc
pl anni ng, reopeni ng pl anni ng assi stance and ot her assi stance and support
as determined by the corporation. Assistance, support, outreach and
other services my be provided by or through partner organi zations,
including but not limted to chanbers of comerce, |ocal business devel -
opnent corporations, trade associations and other community organiza-
tions that have expertise and background in providing technical assist-
ance, at the discretion of the corporation.

§ 2. This act shall take effect imediately.

PART DD

Section 1. Section 2 of chapter 584 of the |aws of 2011, amending the
public authorities lawrelating to the powers and duties of the dornito-
ry authority of the state of New York relative to the establishment of
subsidiaries for certain purposes, as anended by section 1 of part CC of
chapter 58 of the |l aws of 2020, is anended to read as foll ows:

8 2. This act shall take effect imediately and shall expire and be
deened repealed on July 1, [2822] 2025; provided however, that the expi-
ration of this act shall not inpair or otherwi se affect any of the
powers, duties, responsibilities, functions, rights or liabilities of
any subsidiary duly created pursuant to subdivision twenty-five of
section 1678 of the public authorities law prior to such expiration.

8§ 2. This act shall take effect inmmediately.

PART EE
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Section 1. Paragraph (b) of subdivision 2 of section 1676 of the
public authorities law is anended by addi ng a new undesi gnated paragraph
to read as foll ows:

Any not-for-profit corporation or collaboration of not-for-profit
corporations, for capital projects located in New York state related to
physical infrastructure with a total cost of not less than five mllion
dollars. For the purposes of this paragraph "not-for-profit corporation"
shall nean a donestic corporation or authorized foreign corporation as
defined in section one hundred two of the not-for-profit corporation
law. Any such not-for-profit corporation shall possess the requisite
credit standing to secure such funding in the private or public capital
narkets to be eligible to obtain a locan fromthe authority pursuant to
subdi vision three of section sixteen hundred eighty of this title.

§ 2. Subdivision 1 of section 1680 of the public authorities lawis
anmended by addi ng a new undesi gnat ed paragraph to read as foll ows:

Any not-for-profit corporation or collaboration of not-for-profit
corporations, for capital projects |located in New York state related to
physical infrastructure with a total cost of not less than five mnmillion
doll ars. For the purposes of this paragraph "not-for-profit corpo-
ration" shall nean a donestic corporation or authorized foreign corpo-
ration as defined in section one hundred two of the not-for-profit
corporation law. Any such not-for-profit corporation shall possess the
requisite credit standing to secure such funding in the private or
public capital markets to be eligible to obtain a loan fromthe authori -
ty pursuant to subdivision three of this section.

8 3. Nothing in this act is intended to limt, inpair, or affect the
legal authority of the Dormitory Authority of the state of New York
under any other provision of |aw.

8 4. This act shall take effect immediately.

PART FF

Section 1. Section 1678 of the public authorities law is amended by
addi ng a new subdi vision 30 to read as foll ows:

30. (a) Notwithstanding any law, rule or regulation to the contrary,
when awarding a contract for public work, the authority may establish
guidelines governing the qualifications of bidders seeking to bid or
enter into such contracts. |f the authority mnmaintains an appropriate
list of qualified bidders, the bidding shall be restricted to those who
have qualified prior to the receipt of bids according to standards fi xed
by the authority. In determ ning whether a prospective bidder qualifies
for inclusion on a [list of prequalified bidders, the authority shal
consider the experience and record of performance of the prospective
bidder in the particular type of work, as well as: (i) the prospective
bidder's ability to undertake the particular type and conplexity of
work; (ii) the financial capability, responsibility and reliability of
the prospective bidder for such type and conplexity of work; (iii) the
record of the prospective bidder in conplying with existing | abor stand-
ards and nmintaining harnonious |abor relations; (iv) the prospective
bi dder's conpliance with equal enploynent opportunity requirenents and
anti-discrimnation laws, and denpnstrated conmmitnent to working with
mnority and wonen-owned busi nesses through joint ventures or subcon-
tractor relationships; and (v) the record of the prospective bidder in
protecting the health and safety of workers on public works projects and
job sites as denonstrated by the prospective bidder's experience nodifi-
cation rate for each of the last three years.
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(b) The authority shall, not less than annually. publish in a newspa-
per of general circulation or post in the New York State Contract Repor-
ter an advertisenent requesting prospective bidders to submt qualifica-
tion statenments. Lists of prequalified bidders nmay be established on a
project-specific basis. Prequalified lists shall include all bidders
that qualify; provided. however, that any such list shall have no less
than five bidders but shall remain open for all additional qualified
bi dders. The authority's procedures for prequalifying bidders shal
include an appeals process for those denied a place on a prequalified
list. Any denial nust be based upon substantial evidence, cannot be
arbitrary or capacious, and shall be subject to judicial review pursuant
to article seventy-eight of the <civil practice |aw and rules. The
authority may nove forward on the contract award during such appeals.

§ 2. This act shall take effect inmmediately.

PART GG

Section 1. Paragraph (b) of subdivision 2 of section 1676 of the
public authorities law is anended by addi ng a new undesi gnat ed paragraph
to read as foll ows:

Any recipient of loans or grants awarded pursuant to the downt own
revitalization program desi gned and executed by the departnent of state
and the division of housing and conmmunity renewal for transformtive
housi ng, econoni c devel opnent, transportation, and conmunity projects.

§ 2. Subdivision 1 of section 1680 of the public authorities law is
anmended by addi ng a new undesi gnat ed paragraph to read as foll ows:

Any recipient of loans or grants awarded pursuant to the downt own
revitalization program desi gned and executed by the departnent of state
and the division of housing and community renewal for transfornmative
housi ng, econoni c devel opnent, transportation, and conmunity projects.

8§ 3. This act shall take effect inmmediately.

PART HH

Section 1. Section 1678 of the public authorities law is anended by
addi ng a new subdi vision 30 to read as foll ows:

30. To enter into a design and construction nanagenent agreenent with
any state authority., pursuant to which one or nore facilities are to be
pl anned, designed, constructed, reconstructed, rehabilitated, inproved,
furnished, or equipped for such state authority. Any such design and
construction managenent agreenent entered into pursuant to this subdivi-
sion shall provide for the following; the scope of design and
construction managenent services to be provided, the fees to be charged
by the dormitory authority and the sources of funds for the projects. No
design-build contract as defined in part F of chapter fifty-six of the
laws of two thousand el even shall be awarded pursuant to this subdivi-
sion except if the state authority is otherw se authorized to utilize a
design-build contract. For the purposes of this subdivision the term
"state authority" shall have the sane neaning as defined pursuant to
section two of this chapter.

8 2. This act shall take effect inmediately.

PART 11

Section 1. Section 99-ii of the state finance law is anmended by addi ng
a new subdivision 2-a to read as foll ows:
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2-a. Revenues deposited into this fund pursuant to section fifteen of
the cannabis law shall first be used to reinburse the state for any
funds deposited into this fund fromthe state general fund and used to
support expenditures authorized under paragraph (c) of subdivision three
of this section.

8 2. Subparagraph (c) of subdivision 3 of section 99-ii of the state
finance | aw, as added by chapter 92 of the laws of 2021, is amended to
read as follows:

(c) Actual and necessary costs incurred by the office of cannabis
managenent and the cannabis control board, and the wurban devel opnent
corporation, related to the administration of incubators and other
assi stance to qualified social and economc equity applicants including
the administration, capitalization, and provision of |Iow and zero inter-
est | oans to such applicants pursuant to section sixteen-ee of the urban
devel oprment corporation act[—sSdueh] and the funding of, whether directly
or indirectly by investnent in a private debt or equity fund forned for
the limted purpose of funding the fixed capital costs associated wth

establishing adult-use cannabis retail dispensaries for operation by
social and economic equity applicants duly licensed pursuant to article
four of the cannabis law. Such fixed capital costs shall include, but
are not limted to, all costs related to the acquisition, |easing.

purchasing, planning. design, construction., reconstruction, rehabili-
tation., inprovenent., furnishing, or equipping of such adult-use cannabis
retail dispensaries, whether such work has been undertaken or costs for
such work incurred by (i) the office of cannabis nanagenent and the
cannabis control board, (ii) the dornmtory authority of the state of New
York, or any subsidiary thereof, under agreenent with the office of
cannabis managenent and the cannabis control board, or with the private
debt or equity fund forned for the limted purpose of funding the fixed
capital costs associated wth establishing such adult-use cannabis
retail dispensaries, or (iii) the private debt or equity fund forned for
the limted purpose of funding the fixed capital costs associated wth
establishing such adult-use cannabis retail dispensaries. Paynents for
the fixed capital costs to establish such adult-use cannabis retai
di spensaries, including any investnent in a private debt or equity fund
forned for the limted purpose of funding such fixed capital costs, and
any repaynents of these ampbunts may be deposited in the New York state
cannabi s revenue fund or such other account as deternmined by the direc-
tor of the division of the budget. All above referenced costs shall be
pai d out of revenues received, including, but not Ilimted to, from
special one-tine fees paid by registered organizations pursuant to
section sixty-three of the cannabis | aw.

8§ 3. Section 1678 of the public authorities law is anmended by adding
two new subdivisions 30 and 31 to read as foll ows:

30. To enter into one or nore agreenents with the office of cannabis
nmanagenent . the cannabis control board. or any private debt or equity

fund, in which the state or any state agency. public authority, public
benefit corporation, or division thereof has invested and is forned for
the limted purpose of funding the fixed capital costs associated with
establishing adult-use cannabis retail dispensaries for operation by

social and economc equity applicants duly licensed pursuant to article
four of the cannabis law, for the foll ow ng purposes:

(a) To acquire by purchase, condemmation, qift, devise, lease, or
other agreenent such real property or an interest therein as nay be
necessary or convenient for the acquisition. construction, recon-
struction, rehabilitation, inprovenent, or provision of adult-use canna-
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bis retail dispensaries for operation by social and econonic equity
| i censees;

(b) To prepare or cause to be prepared plans, specifications, designs,
and estimates of costs for the design. construction, reconstruction,
rehabilitation, inprovenent, furnishing or equipping of adult-use canna-
bis retail dispensaries for operation by social and econonic equity
| i censees;

(c) To design, construct, reconstruct, rehabilitate, or inprove
adul t-use cannabis retail dispensaries for operation by social and
econonmic equity licensees and to enter into contracts to cause such
facilities to be designed, constructed, reconstructed, rehabilitated,
i nproved, furnished, or equipped:;

(d) To enter, as |lessor or as agent for the lessor, into |eases,
subl eases., or other agreenents wth the social and economic equity

|l icensees operating the adult-use cannabis retail dispensaries;
(e) To enter, as lender or as agent for the lender, into | oan or other

agreenents wth the social and econonic equity |licensees operating the
adul t-use cannabis retail dispensaries; and

(f) To sell, convey, |ease, sublease or otherwise transfer any real
property or interest therein held by the authority to any person, firm
association, corporation, or agency., including a public body, for the

pur pose of constructing an adult-use cannabis retail dispensary,
provided that, sinultaneously therewith, the authority enters into an
agreenent for the reconveyance, purchase, |ease, sublease, or other
acquisition of such dispensary.

31. (a) To formone or nore subsidiaries for the purpose of limting
the potential liability of the authority when exercising the powers and

duties conferred upon the authority by subdivision thirty of this
section in connection wth certain work perforned on behalf of the
office of cannabis managenent, the cannabis control board., or any
private debt or equity fund in which the state or any state agency.
public authority, public benefit corporation, or division thereof has
invested and is fornmed for the limted purpose of funding the fixed
capital costs associated with establishing adult-use cannabis retai
di spensaries for operation by social and econonic equity applicants duly
licensed pursuant to article four of the cannabis law. Such subsidiary
created pursuant to this subdivision may exercise and perform one or
nore of the purposes, powers., duties, functions, rights and responsibil-
ities of the authority other than the issuance of indebtedness. in
connection with real and personal property with respect to which the
authority holds title or a |leasehold interest including, but not limted
to: (i) bidding for, taking, holding, selling, conveying, assigninhg or
transferring title to such property; (ii) entering into | eases,
subl eases, or other arrangenents with regard to such property and acting
in a manner consistent with the rights, obligations or responsibilities
of the owner., landlord or tenant of such property pursuant to such | ease
or subl ease agreenents; (iii) servicing |loan paynents; (iv) furnishing

ropert nmanagenent services; and (v rovidin eneral operational and
adm ni strative support services.

(b) Such subsidiary authorized by paragraph (a) of this subdivision
shall be established in the formof a public benefit corporation by
executing and filing with the secretary of state a certificate of incor-
poration which shall identify the authority as the entity organizing
such subsidiary and set forth the nane of such subsidiary public benefit
corporation, its duration, the location of its principal office and its

corporate purposes as provided in this subdivision and which certificate
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may be anended fromtine to tinme by the filing of anmendnents thereto
with the secretary of state. Such subsidiary shall be organized as a
public benefit corporation, shall be a body politic and corporate, and
shall have all the privileges, immunities, tax exenptions and other
exenptions of the authority. The nmenbers of such subsidiary shall be the
same _as the nenbers of the authority and the provisions of subdivision

two of section sixteen hundred ninety-one of this title shall in al
respects apply to such nenbers when acting in such capacity.
(c) Nothing in this subdivision shall be construed to inpose any

liabilities, obligations, or responsibilities of such subsidiary upon
the authority and the authority shall have no liability or responsibil-
ity therefor unless the authority expressly agrees to assune the sane.

(d) Such subsidiary created pursuant to this subdivision shall be
subject to any other provision of this chapter pertaining to subsid-
iaries of public authorities.

8§ 4. Paragraph (b) of subdivision 2 of section 1676 of the public
authorities law is anended by adding three undesignated paragraphs to
read as foll ows:

the office of cannabis nanagenent.

the cannabis control board.

any private debt or equity fund in which the state or any state agen-
cy., public authority or public benefit corporation, or division thereof,
has invested and is forned for the limted purpose of funding the fixed
capital costs associated wth establishing adult-use cannabis retai
di spensaries for operation by social and econonmic equity applicants duly
licensed pursuant to article four of the cannabis |aw

8 5. Subdivision 1 of section 1680 of the public authorities law is
anended by addi ng three undesi gnated paragraphs to read as foll ows:

the office of cannabis nanagenent.

the cannabis control board.

any private debt or equity fund in which the state or any agency.
authority or division thereof has invested and is forned for the limted
pur pose of funding the fixed capital costs associated with establishing
adult-use cannabis retail dispensaries for operation by social and
econoni c equity applicants, duly licensed pursuant to article four of
the cannabis | aw.

8 6. This act shall take effect immediately.

PART JJ

Section 1. Subdivision 24-e of section 10 of the highway |aw, as added
by section 1 of part RRR of chapter 59 of the laws of 2019, is anmended
to read as follows:

24-e. The comm ssioner of transportation is hereby authorized to enter
into an agreenent with any fiber optic utility for use and occupancy of
the state right of way for the purposes of installing, nodifying, relo-
cating, repairing, operating, or nmmintaining fiber optic facilities.
Such agreenment nmay include a fee for use and occupancy of the right of
way, provided, however, such fee shall not be greater than fair rmarket
val ue. Any provider using or occupying a right of way in fulfillnment of
a state grant award through either the New NY Broadband Program or any
successor office shall not be subject to a fee for such use or occupan-
cy. Such exenption shall be applied to the entirety of an award recipi-
ent's built footprint, and no portion of such footprint, notw thstanding
current status as it relates to access to broadband and other connectiv-
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ity infrastructure, shall be subject to a fee for use and occupancy. Any
fee for use or occupancy charged to a fiber optic utility shall not be
passed through in whole or in part as a fee, charge, increased service
cost, or by any other nmeans by a fiber optic utility to any person or
entity that contracts with such fiber optic wutility for service. Any
conpensation received by the state pursuant to such agreenent shall be
deposited by the conptroller into the special obligation reserve and
paynment account of the dedicated highway and bridge trust fund estab-
i shed pursuant to section eighty-nine-b of the state finance | aw. Not h-

ing herein shall inpair, inhibit, or otherwise affect the ability of any
muni ci pality to regul ate zoning, |land use, or any other power or author-
ity granted under the law. For purposes of this subdivision, "munici-
pality" shall include a county, city, village, or town.

8§ 2. Section 7 of the transportation corporations |aw, as added by
section 2 of part RRR of chapter 59 of the |aws of 2019, is anended to
read as foll ows:

8 7. Agreenent for fiber optic utility use and occupancy of state
right of way. The conmm ssioner of transportation is hereby authorized to
enter into an agreenment with any fiber optic utility for use and occu-
pancy of the state right of way for the purposes of installing, nodify-
ing, relocating, repairing, operating, or maintaining fiber optic facil-
ities. Such agreenment may include a fee for use and occupancy of the
ri ght of way, provided, however, such fee shall not be greater than fair
mar ket val ue. Any provider using or occupying a right of way in fulfill-
ment of a state grant award through either the New NY Broadband Program
or any successor office shall not be subject to a fee for such wuse or
occupancy. Such exenption shall be applied to the entirety of an award
recipient's built footprint, and no portion of such footprint, notwith-
standing current status as it relates to access to broadband and ot her
connectivity infrastructure, shall be subject to a fee for use and occu-
pancy. Any fee for use or occupancy charged to a fiber optic wutility
shall not be passed through in whole or in part as a fee, charge,
i ncreased service cost, or by any other neans by a fiber optic wutility
to any person or entity that contracts with such fiber optic utility for
service. Any conpensation received by the state pursuant to such agree-
ment shall be deposited by the conptroller into the special obligation
reserve and paynent account of the dedicated hi ghway and bridge trust
fund established pursuant to section eighty-nine-b of the state finance
| aw. Nothing herein shall inmpair, inhibit, or otherw se affect the abil -
ity of any nunicipality to regulate zoning, |and use, or any other power
or authority granted under the | aw. For purposes of this section, "nuni-
cipality" shall include a county, city, village, or town.

§ 3. This act shall take effect i mrediately; provided that the anend-
ments to subdivision 24-e of section 10 of the highway | aw and section 7
of the transportation corporations |aw nmade by this act shall not affect
the repeal of such subdivision and section and shall expire and be
deened repeal ed therew th.

PART KK

Section 1. Subdivision 2 of section 27-1207 of the environnental
conservation law, as anended by section 7 of part AA of chapter 58 of
the laws of 2018, is amended to read as foll ows:

2. [#he] Appropriations for the solid waste mitigation program [ shal-

| | - ] fromthe clean water
infrastructure act of 2017 [anrd] shall be made available to the depart-
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ment and the departnent of health, as applicable, for the follow ng

pur poses:
a. enuneration and assessnent of solid waste sites;
b. investigation and environmental characterization of solid waste

sites, including environnental sanpling;

c. mitigation and renediation of solid waste sites;

d. monitoring of solid waste sites; and

e. admnistration and enforcement of the requirements of section
27-1203 of this title.

8§ 2. This act shall take effect inmediately.

PART LL

Section 1. Section 27-1405 of the environmental conservation lawis
amended by adding three new subdivisions 32, 33 and 34 to read as
foll ows:

32. "Conforming BOA site" shall nean a site located within an area
designated by the secretary of state as a brownfield opportunity area
pursuant to section nine hundred seventy-r of the general nunicipal |aw
and for which the secretary of state has issued an affirmative conform
ance determ nation pursuant to subdivision ten of such section.

33. "Disadvantaged community" shall nean a community that is identi-
fied pursuant to section 75-0111 of this chapter.
34. "Renewabl e energy facility site" shall nean real property: (a)

that is primarily used for any renewable energy system as defined in
section sixty-six-p of the public service law, (b) any co-located system
storing energy generated fromsuch a renewable energy system prior to
delivering it to the bulk transnmi ssion, sub-transm ssion, or distrib-
ution system or (c) any standal one system storing energy interconnected
into New York's bulk transm ssion systemor an Investor Owmed Utility's
(@NeV) transm ssi on or distribution system providing distribution
services, wholesale market energy, ancillary services, and/or capacity
services, including all associated appurtenances to electric plants as
defined under section two of the public service |aw

8 2. The opening paragraph of subdivision 1-a of section 27-1407 of
the environnental conservation |law, as added by section 3 of part BB of
chapter 56 of the | aws of 2015, is anended to read as foll ows:

If the person is also seeking a determination that the site is eligi-
ble for the tangible property credit conponent of the brownfield rede-
vel opnment tax credit pursuant to paragraph three of subdivision (a) of
section twenty-one of the tax law for a site located in a city having a
popul ati on of one million or nore, such person shall submt information
sufficient to denonstrate that: (a) at least half of the site area is
| ocated in an environmental zone as defined in section twenty-one of the
tax law, (b) the property is upside down or underutilized; [e+] (c) the
project is an affordable housing project; (d) the project is a conform
ing BOA site; or (e) the project is being devel oped as a renewabl e ener-
gy facility site. An applicant may request an eligibility determ nation
for tangible property credits at any tinme fromapplication until the
site receives a certificate of conpletion pursuant to section 27-1419 of
this title except for sites seeking eligibility under the wunderutilized
cat egory.

8§ 3. Section 27-1409 of the environnmental conservation |aw is amended
by adding a new subdivision 13 to read as foll ows:

13. After acceptance by the departnent, an executed brownfield cleanup
agreenment shall be submitted and returned to the departnent with paynent
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of a nonrefundable programfee in the anount of fifty thousand dollars,
which shall be deposited to the credit of the oversight and assistance
account of the hazardous waste renedial fund pursuant to section nine-
ty-seven-b of the state finance |aw. The departnment may reduce or waive
such fee upon a denonstration of financial hardship by the applicant.
Program fees shall not qualify for any of the tax credits available for
brownfield sites under sections twenty-one, twenty-two, and twenty-three
of the tax | aw

§ 4. Paragraph 2 of subdivision (a) of section 21 of the tax law, as
anended by section 1 of part H of chapter 577 of the laws of 2004, is
anended to read as foll ows:

(2) Site preparation credit conponent. The site preparation credit
component shall be equal to the applicable percentage of the site prepa-
ration costs paid or incurred by the taxpayer with respect to a quali-
fied site. The credit conponent anount so determined with respect to a
site's qualification for a certificate of conpletion shall be allowed
for the taxable year in which the effective date of the certificate of
completion occurs. The credit conponent anobunt determ ned other than
with respect to such qualification shall be allowed for the taxable year
in which the inprovenent to which the applicable costs apply is placed
in service for up to five taxable years after the issuance of such
certificate of conpletion, provided, however, that for any qualified
site to which a certificate of conpletion is issued on or after March
twentieth, two thousand fifteen but on or before June twenty-fourth, two
thousand twenty-one, the site preparation credit conponent for such
costs shall be allowed for up to seven taxable years after the issuance
of such certificate of conpletion.

8 5. Paragraph 4 of subdivision (a) of section 21 of the tax law, as
anended by section 1 of part H of chapter 577 of the laws of 2004, is
anended to read as foll ows:

(4) On-site groundwater renediation credit conmponent. The on-site
groundwat er renediation credit conponent shall be equal to the applica-
bl e percentage of the on-site groundwater renediation costs paid or
incurred by the taxpayer with respect to a qualified site (to the extent
that such groundwater renediation costs are not included in the determ -
nation of the site preparation credit or the cost or other basis
included in the determnation of the tangible property credit). The
credit conponent so determned for costs incurred and paid with respect
to and prior to the issuance of a certificate of conpletion shall be
al lowed for the taxable year in which the effective date of the issuance
of a certificate of conpletion occurs. The credit component anount
determined in taxable years after the effective date of the issuance of
a certificate of conpletion shall be allowed in the taxable year such
qualified costs are incurred and paid for up to five taxable years after
the issuance of such certificate of conpletion;, provided, however, that
with respect to any qualified site for which a certificate of conpletion
has been issued on or after July first, two thousand fifteen but on or
before June twenty-fourth, two thousand twenty-one, the credit conponent
amount determined in taxable years after the effective date of the issu-
ance of a certificate of conpletion shall be allowed in the taxable year
such qualified costs are incurred and paid for up to seven taxable years
after the issuance of such certificate of conpletion

8 6. Subparagraph (B) of paragraph 5 of subdivision (a) of section 21
of the tax law, as anended by section 21 of part BB of chapter 56 of the
| aws of 2015, is anmended to read as foll ows:
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(B) Wth respect to such qualified site for which the departnment of
envi ronnmental conservation has issued a notice to the taxpayer on or

after July first, tmo thousand flfteen [9;—the—date—e#—pab#+ea#+en—+n
copserati-or—taw—whichever—shall—be | ater], that its request for
partici pati on has been accepted under subdivision six of section 27-1407
of the environnmental conservation |aw, the applicable percentage for the
tangi ble property credit conponent of the brownfield redevel opnent tax
credit pursuant to paragraph three of [subdidsion—(a)—of] this
[ seetion] subdivision shall be the sumof ten percent and the foll ow ng
addi tional percentages, provided that if the sumis greater than twen-
ty-four percent, the total percentage of the tangible property credit
conmponent shall be twenty-four percent and is otherw se subject to the
limtations set forth in paragraphs three and three-a of [subdiv-sioen
=)—of] this [seetion] subdivision:

(i) five percent for a site which:

(1) is located within an environnental zone. or

(2) is in a disadvantaged community as that termis defined in section
27-1405 of the environmental conservation law for which the departnent
of environnental conservation has issued a notice to the taxpayer on or
after January first, two thousand twenty-three that its request for
participation has been accepted under subdivision six of section 27-1407
of the environnental conservation |aw,

(ii) five percent for a site located within a designated brownfield

opportunlty area and that is [de¥eLeped—+n—QenieLnanee——g+th——the——geaLs

apea] a conforntnq BOA site as that tern1|s deflned in section 27-1405

of the environnmental conservation |aw;

(iii) five percent for a site developed as affordabl e housing, as
defined in section 27-1405 of the environnental conservation |aw,

(iv) five percent for a site to be used primarily for rmanufacturing
activities as such term is defined in subparagraph (B) of paragraph
three-a of this subdivision; [ard]

(v) five percent for sites renediated to Track 1 as that term is
defined in subdivision four of section 27-1415 of the environnental
conservation | aw__and

(vi) for a qualified site for which the departnent of environnental
conservation has issued a notice to the taxpayer on or after January
first, two thousand twenty-three that its request for participation has
been accepted under subdivision six of section 27-1407 of the environ-
nental conservation law, five percent for sites developed as renewable
energy facility sites as defined in section 27-1405 of the environnental
conservation | aw.

8 7. Paragraph 2 of subdivision (b) of section 21 of the tax |aw, as
anended by section 23 of part BB of chapter 56 of the laws of 2015, s
amended to read as foll ows:

(2) Site preparation costs. The term"site preparation costs" shal
mean all anounts properly chargeable to a capital account, which are
paid or incurred which are necessary to inplenent a site's investi-
gation, renediation, or qualification for a certificate of conpletion,
and shall include costs of: excavation; denolition; activities undertak-
en under the oversight of the department of |abor or in accordance with
standards established by the departnent of health to renediate and
di spose of regulated materials including asbestos, |ead or polychlori-
nat ed bi phenyls; environmental consulting; engineering; |legal costs;
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transportation, disposal, treatnment or contai nment of contani nated soil
remedi ation neasures taken to address contam nated soil vapor; cover
systenms consistent with applicable regulations; physical support of
excavation; dewatering and other work to facilitate or enable renedi-
ation activities; sheeting, shoring, and other engineering controls
required to prevent off-site mgration of contam nation fromthe quali -
fied site or migrating onto the qualified site; and the costs of fenc-
ing, tenporary electric wring, scaffolding, and security facilities
until such tinme as the certificate of conpletion has been issued. Site
preparation shall include all costs paid or incurred within sixty nmonths
after the last day of the tax year in which the certificate of
completion is issued that are necessary for conpliance with the certif-
i cate of conpletion or subsequent nodifications thereof, or the renedial
program defined in such certificate of conpletion including but not
limted to institutional controls, engineering controls, an approved
site managenent plan, and an environnmental easenent with respect to the
qualified site. Provided, however, with respect to any qualified site
for which a certificate of conpletion has been issued on or after July
first, two thousand fifteen but on or before June twenty-fourth, two
thousand twenty-one, site preparation costs shall include all such costs
paid or incurred within eighty-four nonths after the |ast day of the tax
vear in which the certificate of conpletion is issued. Site preparation
cost shall not include the costs of foundation systens that exceed the
cover systemrequirenents in the regulations applicable to the qualified
site.

§ 8. Paragraph 4 of subdivision (b) of section 21 of the tax |law, as
anended by section 23 of part BB of chapter 56 of the laws of 2015, s
amended to read as foll ows:

(4) On-site groundwater renedi ation costs. The term "on-site groundwa-
ter renediation costs" shall nean all amounts properly chargeable to a
capital account, which are paid or incurred which are necessary to
inplemrent a site's groundwater investigation, renediation, or qualifica-
tion for a certificate of conpletion not already covered under site
preparation costs, and shall include costs of: environmental consulting;
engi neering; legal costs; transportation, disposal, t reat ment or
contai nment of contam nated groundwater; sheeting, shoring, and other
engi neering controls required to prevent off-site mgration of groundwa-
ter contam nation fromthe qualified site or nmigrating onto the quali-
fied site; and the costs of fencing, tenporary electric wiring and secu-
rity facilities wuntil such tinme as the certificate of conpletion is
i ssued. On-site groundwater renmediation costs shall include all costs
paid or incurred within sixty nonths after the |last day of the tax year
in which the certificate of conpletion is issued that are necessary for
compliance with the certificate of conpletion or subsequent nodifica-
tions thereof, or the groundwater renedial program defined in such
certificate of conpletion including but not |limted to institutiona
control s, engineering controls, an approved site managenent plan specif-
ic to on-site groundwater renediation, and an environnental easenent
with respect to the qualified site. Provided, however, with respect to
any qualified site for which a certificate of conpletion has been issued
on or after July first, two thousand fifteen but on or before June twen-
ty-fourth, two thousand twenty-one, on-site groundwater renediation
costs shall include all such costs paid or incurred within eighty-four
nonths after the last day of the tax year in which the certificate of
conpletion is issued.
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8 9. Section 31 of part H of chapter 1 of the laws of 2003, anending
the tax law relating to browfield redevel opnent tax credits, remedi ated
brownfield credit for real property taxes for qualified sites and envi-
ronmental renediation insurance credits, as amended by section 32 of
part BB of chapter 56 of the laws of 2015, is anended to read as
fol | ows:

8 31. The tax credits allowed under section 22 or 23 of the tax |aw
and the corresponding provisions in articles 9, 9-A 22 and 33 of the
tax law, as added by the provisions of sections one through twenty-nine
of this act, shall not be applicable to any site accepted into the
brownfield cl eanup programon and after July 1, 2015 [e+—the—date—of

e oRreptal—conservati-gn—taw—whichever—shall—belater] . The tax cred-
its allowed wunder section 2 of the tax |aw and the correspondi ng
provisions in articles 9, 9-A 22 and 33 of the tax |aw, as added by the
provi sions of sections one through twenty-nine of this act, shall not be
applicable to any site accepted into the brownfield cleanup program
after Decenber 31, [2022] 2032, provided, however that any sites
accepted on or before December 31, [2022] 2032 nust have received the
certificate of conpletion required to qualify for any of such credits on
or before [ Marech] Decenber 31, [2026] 2036
8 10. This act shall take effect inmmedi ately.

PART MV

Section 1. Subdivision 1 and the openi ng paragraph of subdivision 2 of
section 27-1905 of the environnental conservation |aw, as anmended by
section 1 of part E of chapter 58 of the laws of 2019, are anended to
read as foll ows:

1. Until Decenber thirty-first, t wo t housand [ werty—ne]
twent y-seven, accept froma custoner, waste tires of approxinmately the
same size and in a quantity equal to the nunber of new tires purchased
or installed by the customer; and

Until Decenber thirty-first, two thousand [#westy—twe] twenty-seven,
post witten notice in a prominent |ocation, which nmust be at | east
ei ght and one-half inches by fourteen inches in size and contain the
foll owi ng | anguage

8§ 2. Subdivisions 1, 2, 3 and paragraph (a) of subdivision 6 of
section 27-1913 of the environnental conservation law, as anended by
section 2 of part E of chapter 58 of the laws of 2019, are anended to
read as foll ows:

1. Unti | Decenber thirty-first, t wo t housand [ bwenty—twe]
twenty-seven, a waste tire managenent and recycling fee of two dollars
and fifty cents shall be charged on each newtire sold. The fee shall be
paid by the purchaser to the tire service at the tine the new tire or
new notor vehicle is purchased.

The waste tire nmanagenent and recycling fee does not apply to:

(a) recapped or resold tires;

(b) mail-order sales; or

(c) the sale of new notor vehicle tires to a person solely for the
pur pose of resale provided the subsequent retail sale in this state is
subj ect to such fee

2. Unti l Decenber thirty-first, t wo t housand [ bweniy-twe]
twenty-seven, the tire service shall collect the waste tire managenent
and recycling fee fromthe purchaser at the tine of the sale and shal
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remt such fee to the departnment of taxation and finance with the quar-
terly report filed pursuant to subdivision three of this section.

(a) The fee inposed shall be stated as an invoice item separate and
distinct fromthe selling price of the tire

(b) The tire service shall be entitled to retain an all owance of twen-
ty-five cents per tire fromfees coll ected.

3. [ghL+L—AhLsh—%h+#%y—i+4sL——LM9—Lheusand-%men%y—%h#ee———eaeh] Each
tire service nmaintaining a place of business in this state shall make a
return to the departnent of taxation and finance on a quarterly basis,
with the return for Decenber, January, and February being due on or
before the imMmmediately following Mrch thirty-first; the return for
March, April, and May being due on or before the imediately follow ng
June thirtieth; the return for June, July, and August being due on or
before the imediately foll owi ng Septenber thirtieth; and the return for
Sept enber, Cctober, and Novenmber being due on or before the i mediately
foll owi ng Decenber thirty-first.

(a) Each return shall include:

(i) the nanme of the tire service

(ii) the address of the tire service's principal place of business and
the address of the principal place of business (if that is a different
address) from which the tire service engages in the business of nmaking
retail sales of tires;

(iii) the name and signature of the person preparing the return;

(iv) the total nunber of newtires sold at retail for the preceding
quarter and the total nunber of new tires placed on notor vehicles prior
to original retail sale;

(v) the anpbunt of waste tire managenent and recycling fees due; and

(vi) such other reasonable information as the departnment of taxation
and finance may require.

(b) Copies of each report shall be retained by the tire service for
three years.

If a tire service ceases business, it shall file a final return and
remt all fees due under this title with the departnent of taxation and
finance not nore than one nonth after discontinuing that business.

(a) Until Decenber thirty-first, two thousand [twenty—twe] twenty-sev-
en, any additional waste tire managenment and recycling costs of the tire
service in excess of the anpbunt authorized to be retained pursuant to
paragraph (b) of subdivision two of this section may be included in the
published selling price of the newtire, or charged as a separate per-
tire charge on each new tire sold. Wen such costs are charged as a
separate per-tire charge: (i) such charge shall be stated as an invoice
item separate and distinct fromthe selling price of the tire; (ii) the
i nvoice shall state that the charge is inposed at the sole discretion of
the tire service; and (iii) the amount of such charge shall reflect the
actual cost to the tire service for the managenent and recycling of
waste tires accepted by the tire service pursuant to section 27-1905 of
this title, provided however, that in no event shall such charge exceed
two dollars and fifty cents on each newtire sold.

§ 3. Subdivision 3 of section 27-1913 of the environmental conserva-
tion |l aw, as anended by section two of this act, is anended to read as
fol | ows:

3. Each tire service nmaintaining a place of business in this state
shal | nake a return to t he departnent of taxatlon and finance [er—a
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such formand including such information as the conmm ssioner of taxation
and finance may require. Such returns shall be due at the sanme tine and
for the sane periods as the sales tax return of such tire service, in
accordance wth section eleven hundred thirty-six of the tax law, and
paynent of all fees due for such periods shall be renitted wth such
returns.

8 4. Subdivision 5 of section 27-1913 of the environnental conserva-
tion | aw, as added by section 2 of part E of chapter 686 of the laws of
2003, is anended to read as foll ows:

5. (a) The provisions of article [twerty—seven] twenty-eight of the
tax law,_ including the provisions relating to definitions, exenptions,
returns, personal liability for the tax, collection of tax fromthe
custoner, paynent of tax and the administration of the tax inposed.
shall apply to the provisions of this section in the same nmanner and
with the same force and effect as if the |language of such article had
been incorporated in full into this section and had expressly referred
to the fee under this section, except to the extent that any provision
of such article is either inconsistent with a provision of this section
or is not relevant to this section. For purposes of this section, any
reference to a tax or the taxes inposed by article twenty-eight of the
tax law shall be deened also to refer to the waste tire nanagenent and
recycling fee inposed under the authority of this section unless a
different nmeaning is clearly required.

(b) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion, the exenptions provided in section eleven hundred sixteen of the
tax law shall not apply to this section except with respect to the enti-
ties described in paragraphs one, two, three and six of subdivision (a)
of such section.

§ 5. This act shall take effect imediately; provided that sections
three and four of this act shall take effect on March 1, 2023; provided,
further, that the return for the quarterly period ending on the | ast day
of February, 2023 shall be due on March 31, 2023, and any fees required
to be collected and paid for such period nust be remtted with such
return.
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PART NN

Section 1. Sections 1, 2, and 3 of section 1 and section 2 of part TT
of chapter 59 of the laws of 2021 authorizing the creation of state debt
in the ambunt of three billion dollars, in relation to creating the
environnmental bond act of 2022 "restore nother nature" for the purposes
of environmental inprovenents that preserve, enhance, and restore New
York's natural resources and reduce the inpact of clinmte change; and
providing for the subnm ssion to the people of a proposition or question
therefor to be voted upon at the general election to be held in Novem
ber, 2022, are anended to read as foll ows:

8 1. Short title. This act shall be known and may be cited as the
"clean water, clean air, and green jobs environnental bond act of 2022
[ ~estore—npther—pature] ",

§ 2. Creation of state debt. The creation of state debt in an anount
not exceedi ng in t he aggregate [th~ee] four billion dollars
[ ($3-000-000000)] ($4.000,000,000) is hereby authorized to provide
moneys for the single purpose of naking environnental inprovenents that
preserve, enhance, and restore New York's natural resources and reduce
the inmpact of climte change by funding capital projects for: restora-
tion and flood risk reduction not less than one billion tw hundred

mllion dollars [$+-006000-060)] ($1,200,000,000); open space |and
conservation and recreation up to [&H-e] six hundred fifty mnillion

dol | ars [ ($550-000,-000)] ($650,000,000); clinmate change mtigation up to
[ seven—hundred] one billion one hundred mllion dollars [$+00-000-000)]
($1, 100, 000,000); and, water quality inprovement and resilient infras-
tructure not Iess than [#—-e] six hundred fifty mllion dollars
[ £$550:-000-000)] ($650, 000, 000).

8§ 3. Bonds of the state. The state conptroller is hereby authorized
and enmpowered to issue and sell bonds of the state up to the aggregate
anount of [ Hh+ee] f our billion dollars [ ($3-806-006-060)]
(%4, 000, 000, 000) for the purposes of this act, subject to the provisions
of article 5 of the state finance | aw. The aggregate principal anount of
such bonds shal | not exceed [ Hhree] four billion dol | ars
[ ($3000,-000,000)] ($4.000.000,000) excluding bonds issued to refund or
ot herwi se repay bonds heretofore issued for such purpose; provided,
however, that upon any such refunding or repaynent, the total aggregate
princi pal anpbunt of outstandi ng bonds may be greater than [th+ee] four
billion dollars [$3-600,-600-660)] ($4.000.000.000) only if the present
val ue of the aggregate debt service of the refunding or repaynent bonds
to be issued shall not exceed the present val ue of the aggregate debt
service of the bonds to be refunded or repaid. The method for cal cul at-
ing present value shall be deterni ned by |aw

8 2. This act shall take effect inmediately, provided that the
provi sions of section one of this act shall not take effect wunless and
until this act shall have been submtted to the people at the genera
election to be held in Novenber 2022 and shall have been approved by a
majority of all votes cast for and against it at such general election.
Upon approval by the people, section one of this act shall take effect
imediately. The ballots to be furnished for the use of voters upon
subm ssion of this act shall be in the formprescribed by the election
law and the proposition or question to be submtted shall be printed
thereon in the following form nanely "To address and conbat the inpact
of climate change and damage to the environnent, the "Cl ean Water, C ean
Air, and Geen Jobs Environnental Bond Act of 2022 [-“ResteoreMiher
Natu+e] " authorizes the sale of state bonds up to [t+h+~ee] four billion
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dollars to fund environnmental protection, natural restoration, resilien-
cy, and clean energy projects. Shall the Environnmental Bond Act of 2022
be approved?".

8 2. This act shall take effect inmediately.

PART OO

Section 1. The article heading of article 58 of the environnental
conservation | aw, as added by section 1 of part UU of chapter 59 of the
| aws of 2021, is anended to read as foll ows:

| MPLEMENTATI ON OF THE ENVI RONMVENTAL BOND ACT OF 2022 " [ RESTFOREMIFHER

NATURE] CLEAN WATER, CLEAN AIR, AND GREEN JOBS"

8 2. Subdivision 1 of section 58-0101 of the environnental conserva-
tion | aw, as added by section 1 of part UU of chapter 59 of the laws of
2021, is amended to read as foll ows:

1. "Bonds" shall mean general obligation bonds issued pursuant to the
environnmental bond act of 2022 "[+estore—mpther—nature] clean water
clean air, and green jobs" in accordance with article VII of the New
York state constitution and article five of the state finance | aw.

8§ 3. Section 58-0103 of the environnental conservation law, as added
by section 1 of part UU of chapter 59 of the laws of 2021, is anmended to
read as foll ows:

§ 58-0103. Allocation of noneys.

The noneys received by the state fromthe sale of bonds pursuant to
the environnmental bond act of 2022 shall be disbursed in the follow ng
anounts pursuant to appropriations as specifically provided for in
titles three, five, seven, and nine of this article:

1. Not Iess than one billion t wo hundr ed mllion doll ars
[ £$1-000-000000)] ($1.200,000,000) for restoration and flood risk
reduction as set forth in title three of this article.

2. Up to [H~e] six hundred fifty mllion dollars [$550-080-000)]
($650, 000, 000) for open space |land conservation and recreation as set
forth in title five of this article.

3. Up to [sewen] one billion one hundr ed mllion dol Il ars
[ £$400000000)] ($1,100,000,000) for climte change mitigation as set
forth in title seven of this article.

4. Not less than [#H-we] six hundred fifty mllion doll ars
[ £$550000000)] ($650,000,000) for water quality inprovenent and resil -
ient infrastructure as set forth in title nine of this article.

8 4. Subdivision 1 of section 58-0105 of the environnental conserva-
tion |l aw, as added by section 1 of part UU of chapter 59 of the laws of
2021, is anmended to read as foll ows:

1. Administer funds generated pursuant to the environnmental bond act
of 2022 "[restore—rpther—nature] clean water, clean air, and green
j obs".

8§ 5. Section 58-0301 of the environnental conservation |aw, as added
by section 1 of part UU of chapter 59 of the laws of 2021, is anmended to
read as foll ows:

§ 58-0301. Allocation of noneys.

O the noneys received by the state fromthe sale of bonds pursuant to
the environnmental bond act of 2022, not Iless than one billion tw
hundred mnillion dollars [$3-000-8000080)] ($1,200,000,000) shall be
avail abl e for disbursenents for restoration and flood risk reduction
projects devel oped pursuant to section 58-0303 of this title. Not nore
than two hundred fifty mllion dollars ($250,000,000) of this anpunt
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shall be available for projects pursuant to subdivision tw of section
58-0303 of this title and not less than one hundred mllion dollars
(%100, 000, 000) each shall be available for coastal rehabilitati on and
shoreline restoration projects and projects which address inland flood-
i ng, pursuant to paragraph a of subdivision one of section 58-0303 of
this title.

8§ 6. Section 58-0501 of the environnental conservation |aw, as added
by section 1 of part UU of chapter 59 of the laws of 2021, is anmended to
read as foll ows:

§ 58-0501. Allocation of noneys.

O the noneys received by the state fromthe sale of bonds pursuant to
the environnmental bond act of 2022 to be wused for open space |and
conservation and recreation projects, up to [H=] six hundred fifty
mllion dollars [($550-0000008)] ($650,000,000) shall be available for
prograns, plans, and projects devel oped pursuant to section 58-0503 of
this title, however, not nore than seventy-five mllion dol l ars
($75,000,000) shall be made available for the creation of a fish hatch-
ery, or the inprovenent, expansion, repair or rmaintenance of existing
fish hat cheri es, not | ess t han t wo hundred nillion dollars
(%200, 000, 000) shall be made avail able for open space |and conservation
projects pursuant to paragraph a of subdivision one of section 58-0503
of this title and not Iess than one hundr ed mllion dol l ars
(%100, 000, 000) shall be rmade avail able for farm and protection pursuant
to paragraph b of subdivision one of section 58-0503 of this title.

§ 7. Section 58-0701 of the environnental conservation |law, as added
by section 1 of part UU of chapter 59 of the laws of 2021, is amended to
read as foll ows:

§ 58-0701. Allocation of noneys.

O the noneys received by the state fromthe sale of bonds pursuant to
the environnental bond act of 2022, up to [sewen] one billion one
hundred nmillion dollars [{$700000-000)}] ($1.100,000,000) shall be made
available for disbursenents for <climate change mtigation projects
devel oped pursuant to section 58-0703 of this title. Not |less than three
hundred fifty mllion dollars ($350,000,000) of this amunt shall be
avail able for green buildings projects.

§ 8. Section 58-0901 of the environnental conservation |aw, as added
by section 1 of part UU of chapter 59 of the laws of 2021, is amended to
read as foll ows:

§ 58-0901. Allocation of noneys.

O the noneys received by the state fromthe sale of bonds pursuant to
the environmental bond act of 2022 for disbursenents for state assist-
ance for water quality inmprovement projects as defined by title one of
this article, not less than [H-+e] six hundred fifty mllion dollars
[ ($550000000)] ($650,000,000) shall be available for water quality
i nprovenment projects devel oped pursuant to section 58-0903 of this
title. Not less than two hundred million dollars ($200,000,000) of this
amount shall be available for wastewater infrastructure projects under-
taken pursuant to the New York state water infrastructure inprovenent
act of 2017 pursuant to paragraph e of subdivision one of section
58-0903 of this title, and not |less than one hundred mllion dollars
(%100, 000, 000) shall be available for runicipal stornmnwater projects
pursuant to paragraph a of subdivision one of section 58-0903 of this
title.

8 9. Subdivision 1 of section 58-1103 of the environnental conserva-
tion law, as added by section 1 of part UU of chapter 59 of the |aws of
2021, is anmended to read as foll ows:
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1. No later than sixty days following the end of each fiscal year
each department, agency, public benefit corporation, and public authori-
ty receiving an allocation or allocations of appropriation financed from
t he [+restore—mpither—nature] clean water, clean air, and green jobs envi-
ronnmental bond act of 2022 shall submit to the commi ssioner in a manner
and form prescribed by the departnent, the following information as of
March thirty-first of such fiscal year, within each category listed in
this title: the total appropriation; total commtnents; year-to-date
di sbursenents; renmaining unconm tted bal ances; and a description of each

proj ect.

§ 10. Section 97-tttt of the state finance |aw, as added by section 2
of part UU of chapter 59 of the laws of 2021, is anended to read as
fol | ows:

§ 97-tttt. [Restore—mwther—nature] Cean water, clean air, and green
jobs bond fund. 1. There is hereby established in the joint custody of
the state conptroller and the conm ssioner of taxation and finance a
special fund to be known as the "[+estere—srpther—nature] clean water,
clean air, and green jobs bond fund".

2. The state conptroller shall deposit into the [+restere—wrbther
pature] clean water, clean air, and green jobs bond fund all noneys
received by the state from the sale of bonds and/or notes for uses
eligible pursuant to section four of the environnental bond act of 2022
" [ ~est-ere—mpt-her—nature] clean water, clean air, and green jobs".

3. Mneys in the [restore—mpther—hature] clean water, clean air, and
green jobs bond fund, follow ng appropriation by the legislature and
allocation by the director of the budget, shall be available only for
rei mbursenent of expenditures nade from appropriations fromthe capital
projects fund for the purpose of the [restore—smpther—nature] clean
water, clean air, and green jobs bond fund, as set forth in the environ-
mental bond act of 2022 "[ reste+re—wbther—nature] clean water, clean air
and green jobs".

4. No noneys received by the state fromthe sal e of bonds and/or notes
sold pursuant to the environnmental bond act of 2022 "[+estore—nbither
pature] clean water, clean air, and green jobs" shall be expended for
any project until funds therefor have been allocated pursuant to the
provi sions of this section and copies of the appropriate certificates of
approval filed with the chair of the senate finance comittee, the chair
of the assenbly ways and means comrittee and the state conptroller.

8§ 11. Subdivision 32 of section 61 of the state finance |aw, as added
by section 3 of part UU of chapter 59 of the laws of 2021, is anmended to
read as foll ows:

32. Thirty years. For the paynent of "[+restore—npther—mhnature] clean
water, clean air, and green jobs" projects, as defined in article
fifty-eight of the environnental conservation |aw and undertaken pursu-
ant to a chapter of the laws of two thousand twenty-one, enacting and
constituting the environnental bond act of 2022 "[rest-ore—rpiher—nature]
clean water, clean air, and green jobs". Thirty years for flood contro
infrastructure, other environnmental infrastructure, wetland and ot her
habitat restoration, water quality projects, acquisition of |[and,
including acquisition of real property, and renewabl e energy projects.
Not wi t hst andi ng the foregoing, for the purposes of calculating annual
debt service, the state conptroller shall apply a weighted average peri -
od of probable life of [+estore—rpther—nature] clean water, clean air
and green jobs projects, including any other works or purposes to be
financed with state debt. Wighted average period of probable life shal
be determned by computing the sum of the products derived frommulti-




OCoO~NOUIRWN P

S. 8008 72 A. 9008

plying the dollar value of the portion of the debt contracted for each
work or purpose (or class of works or purposes) by the probable life of
such work or purpose (or class of works or purposes) and dividing the
resulting sum by the dollar value of the entire debt after taking into
consi deration any original issue prem um or discount.

8§ 12. Section 5 of part UU of chapter 59 of the laws of 2021 anendi ng
the environnental conservation |law and the state finance lawrelating to
the inplementation of the environnmental bond act of 2022 "restore nother
nature”, is anended to read as foll ows:

8 5. This act shall take effect only in the event that section 1 of
part TT of the chapter of the laws of 2021 enacting the environnental
bond act of 2022 "[restore—srpther—nature] clean water, clean air, and
green jobs" is submitted to the people at the general election to be
held in Novenmber 2022 and is approved by a najority of all votes cast
for and against it at such election. Upon such approval, this act shal
take effect i mediately; provided that the conm ssioner of environnental
conservation shall notify the legislative bill drafting comm ssion upon
the occurrence of the enactnment of section 1 of part TT of the chapter
of the laws of 2021 enacting the environnmental bond act of 2022
" [ Festore—pther—nature] clean water, clean air, and green jobs", in
order that the commi ssion nmay maintain an accurate and tinmely effective
data base of the official text of the laws of the state of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers |aw. Effective i mre-
diately, the addition, anendnment, and/or repeal of any rule or regu-
lation necessary for the inplenentation of the foregoing sections of
this act are authorized [and—directed] to be nade and conpleted on or
before such effective date

8 13. This act shall take effect i mediately; provided, however that
sections one, two, three, four, five, six, seven, eight, nine, ten and
eleven of this act shall take effect on the sane date and in the sane
manner as part UU of chapter 59 of the |aws of 2021, takes effect.

PART PP

Section 1. Subdivision (a) of section 1421 of the tax |aw, as anended
by section 4 of part OO0 of chapter 59 of the |laws of 2019, is anmended
to read as follows:

(a) From the taxes, interest and penalties attributable to the tax
i mposed pursuant to section fourteen hundred two of this article, the
anmount of one hundred ninety-nine mllion three hundred thousand dollars
shall be deposited by the conptroller in the environnental protection
fund established pursuant to section ninety-two-s of the state finance
law for the fiscal year beginning April first, two thousand nine; the
amount of one hundred nineteen nillion one hundred thousand dollars
shall be deposited in such fund for the fiscal year beginning Apri
first, two thousand ten; the anpunt of two hundred fifty-seven mllion
three hundred fifty thousand dollars shall be deposited into such fund
for the fiscal year beginning April first, two thousand twenty-two; and
for each fiscal year thereafter. On or before June twelfth, nineteen
hundred ninety-five and on or before the twelfth day of each nonth ther-
eafter (excepting the first and second nonths of each fiscal year), the
comptroller shall deposit into such fund fromthe taxes, interest and
penal ties coll ected pursuant to such section fourteen hundred two of
this article which have been deposited and remain to the conptroller's
credit in the banks, banking houses or trust conpanies referred to in
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section one hundred seventy-one-a of this chapter at the close of busi-
ness on the |last day of the preceding nonth, an anmount equal to one-
tenth of the annual amount required to be deposited in such fund pursu-
ant to this section for the fiscal year in which such deposit is
required to be made. In the event such amobunt of taxes, interest and
penalties so remaining to the conptroller's credit is less than the
amount required to be deposited in such fund by the conptroller, an
anmount equal to the shortfall shall be deposited in such fund by the
conptroller with subsequent deposits, as soon as the revenue is avail-
able. Beginning April first, nineteen hundred ninety-seven, the conp-
troller shall transfer nonthly to the clean water/clean air fund estab-
lished pursuant to section ninety-seven-bbb of the state finance |aw,
all noneys renaining fromsuch taxes, interest and penalties collected
that are not required for deposit in the environnmental protection fund.
8§ 2. This act shall take effect inmmediately.

PART QQ

Section 1. Subdivisions 2, 3 and 7 of section 24-0105 of the environ-
mental conservation | aw, as added by chapter 614 of the laws of 1975
subdivision 7 as renunbered by chapter 654 of the lIaws of 1977, are
amended to read as foll ows:

2. Considerabl e acreage of freshwater wetlands in the state of New
York has been lost, despoiled or inpaired by unregulated draining,
dredging, filling, excavating, building, pollution or other [ae&ts]
activities inconsistent with the natural wuses of such areas. [OG-her
freshwater] Freshwater wetlands are in jeopardy of being | ost, despoiled
or inpaired by such [uprelated—acts] activities.

3. Recurrent flooding aggravated or caused by the loss of freshwater
wetl ands has serious effects upon natural ecosystens and communities.
The increasing severity and duration of stormrelated flooding due to
climte change, which has caused billions of dollars of property damage
across the state, nmakes protection of all freshwater wetlands in the
state of vital inportance.

7. Any loss of freshwater wetl ands deprives the people of the state of
some or all of the mny and multiple benefits to be derived from
wetlands, to wit:

(a) flood and stormcontrol by the hydrol ogic absorption and storage
capacity of freshwater wetl ands;

(b) wildlife habitat by providing breeding, nesting and feeding
grounds and cover for many fornms of wildlife, wildfow and shorebirds,
including mgratory wildfow and rare, endangered or threatened species
[ sech—as—thebaldreagle—andossprey];

(c) protection of subsurface water resources and provision for valu-
abl e wat ersheds and rechargi ng ground water supplies;

(d) recreation by providing areas for hunting, fishing, boating,
hi ki ng, bird watchi ng, photography, canping and ot her uses;

(e) pollution treatnment by serving as biological and chem cal oxida-
tion basins;

(f) erosion control by serving as sedinentation areas and filtering
basi ns, absorbing silt and organic matter and protecting channels and
har bor s;

(g) education and scientific research by providing readily accessible
out door bi o-physical |aboratories, living classroons and vast training
and education resources; [ard]
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(h) open space and aesthetic appreciation by providing often the only
remai ni ng open areas along crowded river fronts and coastal G eat Lakes
regi ons; [and]

(i) sources of nutrients in freshwater food cycles and nursery grounds
and sanctuaries for freshwater fish[-] .

(j) supporting a diversity of plant species that are rare, endangered
or threatened, or exploitably vulnerable as defined in section 9-1503 of
this chapter; and

(k) supporting a diversity of communities of plants and aninmals that
are deened by the commissioner to be rare in the state or in a region of
the state.

8 2. The opening paragraph and paragraphs (c) and (d) of subdivision
1, and subdivisions 2, 3 and 8 of section 24-0107 of the environnental
conservation law, as anmended by chapter 654 of the laws of 1977, are
anmended and two new subdivisions 9 and 10 are added to read as foll ows:

"Freshwat er wetl ands" neans | ands and waters of the state [as—showi—on
the—freshwater—wetlands—map] that have an area of at least twelve and
four-tenths acres or, if less than twelve and four-tenths acres in size
are of unusual inportance, and which contain any or all of the foll ow
i ng:

(c) lands and waters substantially enclosed by aquatic or seni-aquatic
vegetation as set forth in paragraph (a) of this subdivision or by dead
vegetation as set forth in paragraph (b) of this subdivision, the regu-
| ation of which is necessary to protect and preserve the aquatic and
sem -aquati c vegetation; and

(d) the waters overlying the areas set forth in paragraphs (a) and (b)
of this subdivision and the Ilands wunderlying paragraph (c) of this
subdi vi si on.

2. "Freshwater wetlands map" shall nean a map pronulgated by the
departnent pursuant to section 24-0301 of this article on which are
i ndi cated the boundaries of any freshwater wetlands. Freshwater wetl and
maps depict the approximte |ocation of wetlands and are not necessarily
determnative as to whether a permt is required pursuant to section
24-0701 of this article. There is a rebuttable presunption that mapped
and unmapped areas neeting the definition of a freshwater wetland in
this section are regulated and subject to permt requirenents. This
presunption may be rebutted by presenting infornmation to the departnent
that the area does not neet the definition contained in this section. A
wetland delineation by the departnent, or a verification by the depart-
nent of a wetland delineation by another party, is required to identify
the regulated freshwater wetland boundary in a particular |ocation.

3. "Boundaries of a freshwater wetland" shall nean the outer limt of
the vegetation specified in paragraphs (a) and (b) of subdivision one of
this section [24-040%] and of the |lands and waters specified in para-
graph (c) of such subdi vision.

8. "Pollution" shall nean the presence in the environnment of [seR—+—
dueed] human-induced conditions, or contami nants in quantities or char-
acteristics which are or nay be injurious to human, plant or wildlife,
or other animal life or to property.

9. "Unusual inportance" shall nean a freshwater wetland, regardl ess of
size, that possesses one or nore of the following characteristics as
deterni ned by the departnent:

(a) it is located in a watershed that has experienced significant
flooding in the past, or is expected to experience significant fl ooding
in the future fromsevere stormevents related to climte change;
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(b) it is located within an urbanized area, as defined by the United
States census bureau

(c) it contains a plant species occurring in fewer than thirty-five
sites statewide or having fewer than five thousand individuals state-
wi de;

(d) it contains habitat for an essential behavior of an endangered or
threatened species or a species of special concern as defined under
section 11-0535 of this chapter or listed as a species of greatest
conservation need in New York's wildlife action plan;

(e) it is classified by the departnent as a Cass | wetl and;

(f) it was previously classified and mapped by the departnent as a
wet | and of unusual |ocal inportance; or

(g) it is determned by the comm ssioner to be of significant inpor-
tance to protecting the state's water quality.

10. "Delineation" shall nean a precise representation of a requl ated
freshwater wetland as defined in subdivisions one and three of this
section.

8 3. Subdivisions 1, 2, 3, 4 and 5 of section 24-0301 of the environ-
nmental conservation | aw are REPEALED.

8 4. Subdivisions 6, 7 and 8 of section 24-0301 of the environnental
conservation | aw, subdivision 6 as anended by chapter 16 of the laws of
2010 and subdivision 7 as anmended and subdi vi sion 8 as added by chapter
654 of the laws of 1977, are anmended to read as foll ows:

[6~<] 1. Except as provided in subdivision [eight] three of this
section, the comm ssioner shall supervise the maintenance of [such—-bouh—
dary] freshwater metlands maps, mhlch shaII be avail abl e to t he publlc

depa#LnEnL—s——Mebs+Le——Le—#eLLeeL—saeh—#eadfusLnenL] at any tlne to nor e

accurately depict the approximte [ocation of wetlands.

[+] 2. Except as provided in subdivision [eight] three of this
section, the comm ssioner nmay, upon [hkis] their own initiative, and
shall, upon a witten request by a | andowner whose land or a portion
t hereof may be included within a wetland, or upon the witten request of
another person or persons or an official body whose interests are shown
to be affected, cause to be delineated [aBre—presisely] the boundary
Ilne or Ilnes of a freshmater metland or a portlon thereof [ Seeh—naie

-] The commi ssi oner shal |l under-
take to delineate the boundary of a particular wetland or wetlands, or a
particul ar part of the boundary thereof only upon a showing by the
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applicant therefor of good cause for such [sore—precise] delineation and
the establishment of such [Apre—precise] |ine.

[8-] 3. The supervision of the maintenance of any freshwater wetl ands
map or portion thereof applicable to wetlands wthin the Adirondack
park, the readjustnent and precise delineation of wetland boundary Iines
and the other functions and duties ascribed to the comm ssioner by
subdi vi si ons [ six—and—seven] one and two of this section shall be
performed by the Adirondack park agency, which shall make such maps
avai |l abl e [LeL—pubL+e—+nspeeL+en—and—e*anLnaLLen—aL—+Ls—headqua#Le#s] on
the agency's website.

§ 5. Subdivisions 1 and 4 of section 24-0701 of the environnental
conservation | aw, subdivision 1 as anended by chapter 654 of the | aws of
1977 and subdivision 4 as anended by chapter 697 of the | aws of 1979,
are amended to read as foll ows:

1. [ALLeF—Lssuanee—eL—+he—eLi+eLaL——i#eshMaLe#——MetLands——ﬁap——ei——the

state—or——of —any selected sectionor regionthereocf—any] Any person
de5|r|ng to conduct act|V|t|es on freshmater metlands [as—se——des+gna%ed

Lhks—seee+en]. or the requlated ar eas adlacent to these metlands set

forth in subdivision two of this section, nust obtain a pernmit as
provided in this title.

4. [Fhe] On lands in active agricultural use, the activities of farm
ers and other Jlandowners in grazing and watering |ivestock, mnaking
reasonabl e use of water resources, harvesting natural products of the
wet | ands, selectively cutting tinber, draining |and or wetlands for
growi ng agricultural products and otherwise engaging in the use of
wetlands or other land for growing agricultural products shall be
excluded fromregul ated activities and shall not require a pernmit under
subdivision one [hereof] of this section, except that structures not
requi red for enhancenent or mmintenance of the agricultural productivity
of the land and any filling activities shall not be excluded hereunder

and prOV|ded that the use of |and [desLgnaLee—as—a—L#eshmaLe#—metLand

neets the deflnltlon of a freshmater wetland in sect|on 24- 0107 of this
article for uses other than those referred to in this subdivision shal
be subject to the provisions of this article. Al activities on |ands
that neet the definition of a freshwater wetland shall be subject to the
provisions of this article once agricultural activities cease.

8 6. Subdivision 5 of section 24-0703 of the environnental conserva-
tion law, as anmended by section 38 of part D of chapter 60 of the | aws
of 2012, |s anended to read as folloms

] Any person may |an|re

peF#FF—#FQﬂ¥Lhe—GQﬂH¥SS+9ﬂ€¥—Hﬂd€¥—%h+§—S€€%+€ﬂ—

of the departnent as to whether or not a given parcel of land [wll—Dbe
desigrated] includes a freshwater wetland subject to regulation or a
reqgul ated freshwater wetl and adjacent area. The departnent shall give a

definite answer in witing within [t+hiey] sixty days of such request as
to [whether] the status of such parcel [w ! |

pated]. Provided that, in the event that weather or ground conditions
prevent the departnent from making a determ nation within [thi+y] sixty
days, it may extend such period until a determ nation can be nade. Such
answer in the affirmative shall be reviewable; such an answer in the
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negative shall be a conplete defense to the enforcenent of this article
as to such parcel of land for a period of five vears fromthe date the

departnment issues the negative answer. [Fhe—corr-SsSiohrer—RayY—by—egh—

|

8§ 7. Subdivision 1 of section 24-0901 of the environnental conserva-
tion | aw, as added by chapter 614 of the laws of 1975, is anended to
read as foll ows:

1. [ Ypor—-secormpletion—otthefreshwateor—wetlands—rnrop—+he] The conm s-
sioner shall confer with I ocal government officials in each region in
which the inventory has been conducted to establish a programfor the
protection of the freshwater wetlands of the state.

8§ 8. Subdivisions 1 and 5 of section 24-0903 of the environnental
conservation law, as added by chapter 614 of the |aws of 1975, are
amended to read as foll ows:

ahy—selected—secti-on—-or—+reglon—thereol—-+the] The conmm ssioner shal
[ proceed—tso] classify freshwater wetlands so designated thereon accord-
ing to their nost appropriate uses, in light of the values set forth in
section 24-0105 of this article and the present conditions of such
wet| ands. The comm ssioner shall determ ne what uses of such wetl ands
are nost conpatible with the foregoing and shall prepare minimm |and
use regulations to permt only such conmpatible uses. The classifications
may cover freshwater wetlands in nore than one governnental subdivision
Permts pursuant to section 24-0701 of this article are required whether
or not a classification has been pronul gat ed.

5. Prior to the adoption of any land use regul ati ons governing fresh-
wat er wetl ands, the commi ssioner shall hold a public hearing thereon in
the area in which the affected freshwater wetlands are | ocated, and give
fifteen days prior notice thereof by posting on the department's website
or by publication at |I|east once in a newspaper having general circu-
lation in the area of the |ocal government involved. The comm ssioner
shall pronulgate the regulations within thirty days of such hearing and
post such order on the departnent's website or publish such order [at
least—onee] in a newspaper having general circulation in the area of the
| ocal governnent affected and nake such plan available for public
i nspection and review, such order shall not take effect wuntil thirty
days after the filing thereof with the clerk of the county in which such
wet | and i s | ocated.

§ 9. Section 24-1305 of the environnental conservation |aw, as added
by chapter 771 of the laws of 1976, is anended to read as follows:

§ 24-1305. Applicability.

The provisions of this article shall not apply to any Iland use,
i mprovenment or devel opnment for which final approval shall have been
obtained prior to the effective date of this article from the Iloca
governmental authority or authorities having jurisdiction over such | and
use. As used in this section, the term"final approval" shall nean[=
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-] the
i ssuance of a building permt or other authorization for the comrence-
ment of the wuse, inprovenent or devel opnent for which such permt or

aut hori zation was issued or in those |l|ocal governments which do not
require such pernits or authorizations, the actual comrencenent of the
use, inprovenent or devel opnent of the | and.

8§ 10. Subdivision 2 of section 34-0104 of the environnental conserva-
tion law, as added by chapter 841 of the laws of 1981, is anended to
read as foll ows:

2. Upon conpletion of a prelimnary identification of an erosion
hazard area, the comr ssioner or [his] their designated hearing officer
shall hold a public hearing in a place reasonably accessible to resi-
dents of the affected area in order to afford an opportunity for any
person to propose changes in such prelimnary identification. The

conm ssi oner shaII [ ge—notice of such hearing to each ownerof record—

: ] ensure that a copy of the
prelimnary identification is available for public inspection at a
conveni ent | ocation [ip—suchtocal—governnent]. The conmi ssioner shal
al so cause notice of such hearing to be published at |east once, not
nore than thirty days nor fewer than ten days before the date set for
such hearing, in at |east one newspaper having general circulation in
the area involved and in the environmental notice publication provided
for under section 3-0306 of this chapter.

8 11. Subdivision 3 of section 34-0104 of the environmental conserva-
tion | aw, as added by chapter 841 of the laws of 1981, is anended to
read as foll ows:

3. After considering the testinony given at such hearings and the
potential erosion hazard in accordance with the purposes and policies of
this article, and after consultation with affected |ocal governnents,
the comm ssioner shall issue the final identification of the erosion
hazard areas. Such final identification shall not be made l|ess than
sixty days fromthe date of the public hearing required by subdivision
two hereof. A copy of such final identification shall be filed in the
office of the clerk of each | ocal government in which such area or any
portion thereof is Iocated hbtlce [LhaL—sHsh—L+naL——+den++#+eaL+en——has

] shaII also be glven
at such time to the chief executlve of ficer of each | ocal governnent
wi thin the boundaries of which such erosion hazard area or any portion
thereof is |ocated.

§ 12. Subdivision 8 of section 70-0117 of the environmental conserva-
tion law, as added by section 1 of part AAA of chapter 59 of the |aws of
2009, is amended to read as foll ows:

8. (a) Al persons required to obtain a permt from the departnent
pursuant to section 24-0701 of this chapter shall subnmit to the depart-
ment an application fee in an anmpbunt not to exceed the foll ow ng:

(|) [L+LL¥] one hundred dollars per application for a |[perst—Focr—a

] modification to any exist-
ing permt issued pursuant to section 24-0701 of this chapter;
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(ii) [#H4+ty] three hundred dollars per application for [a—perrt—tor—a
—esi-dent—al—proiest—delirod—s—assosiatad—nih

] one new single famly

dwel i ng and customary appurtenances thereto;

(iii) [eme] five hundred dollars per application for new multiple
single famly dwellings, new multiple famly dwelling and custonmary
appurtenances thereto;

(iv) [+we] one thousand dollars per application for new comercial or
industrial structures or inprovenents;

(v) one hundred dollars per application for a permt for any other
project as defined in this article.

(b) Al persons required to obtain a permt fromthe departnment pursu-
ant to section 25-0402 of this chapter shall subnit to the department an
application fee in an anmobunt not to exceed the foll ow ng:

(i) [+we] three hundred dollars per application for a permt for a
m nor project as defined in this article or nodification to any existing
permt issued pursuant to section 25-0402 of this chapter;

(i) [+apehondred] two thousand dollars per application for subdivi-
sion of land or new comrercial or industrial structures or inprovenents;

(iii) one thousand dollars per application for a permt for a project
as defined in this article.

(c) [A-—Fees] Fees collected pursuant to [&his] paragraph (a) of this
subdi vi si on shaII be dep03|ted [knL9—+he—eﬂ¥++ennen%a#——p;e%ee++en——ﬁund

to the credit
of the conservation fund. Fees collected pursuant to paragraph (b) of

this subdivision shall be deposited to the credit of the narine
resources account of the conservation fund.
(d) Application fees required pursuant to this subdivision will not be

required for any state departnent.

8§ 13. Subdivisions 1 and 2 of section 71-2303 of the environmental
conservation |aw, as anended by chapter 99 of the laws of 2010, are
amended to read as foll ows:

1. [Admnistrative] Cvil sanctions. a. Any person who violates, diso-
beys or disregards any provision of article twenty-four, including title
five and section 24-0507 thereof or any rule or regulation, local Iaw or
ordi nance, permt or order issued pursuant thereto, shall be liable to
the people of the state for a civil penalty of not to exceed eleven
t housand dollars for every such violation, to be assessed, after a hear-
ing or opportunity to be heard upon due notice and with the rights to
specification of the charges and representati on by counsel at such hear-
ing, by the conm ssioner or |local government or in an action initiated
by the attorney general pursuant to section 71-2305 of this title or on
the attorney general's own initiative. Each violation shall be a sepa-
rate and distinct violation and, in the case of a continuing violation
each day's continuance thereof shall be deened a separate and distinct
violation. Such penalty assessed by the conm ssioner or |ocal governnent
may be recovered in an action brought by the attorney general at the
request and in the name of the conmissioner or |ocal governnent in any
court of conpetent jurisdiction. Such civil penalty may be rel eased or
conproni sed by the commi ssioner or |ocal governnent before the mtter
has been referred to the attorney general; and where such matter has
been referred to the attorney general, any such penalty may be released
or conpromsed and any action comenced to recover the same may be
settled and discontinued by the attorney general with the consent of the
comm ssi oner or |ocal governnment. In addition, the conm ssioner or |oca
government shall have power, following a hearing held in conformance
with the procedures set forth in section 71-1709 of this article, to
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direct the violator to cease [his—Heolation—of] violating the act and to
restore the affected freshwater wetland to its condition prior to the
violation, insofar as that 1is possible within a reasonable tine and
under the supervision of the conmi ssioner or |ocal governnent. Any such
order of the conmi ssioner or |ocal governnent shall be enforceable in an
action brought by the attorney general at the request and in the nane of
the commi ssioner or |ocal governnent in any court of conpetent jurisdic-
tion. Any civil penalty or order issued by the conm ssioner or |ocal

governnent pursuant to this subdivision shall be reviewable in a
proceedi ng pursuant to article seventy-eight of the civil practice |aw
and rul es.

b. Upon determning that significant damage to the functions and bene-
fits of a freshwater wetland is occurring or is iminent as a result of
any violation of article twenty-four of this chapter, including but not
limted to (i) activity taking place requiring a permt under article
twenty-four of this chapter but for which no permt has been granted or
(ii) failure on the part of a permttee to adhere to pernmt conditions,
the comm ssioner or local governnent shall have power to direct the
violator to cease and desist fromviolating the act. In such cases the
violator shall be provided an opportunity to be heard within ten days of
receipt of the notice to cease and desist.

2. Crimnal sanctions. Any person who violates any provision of arti-
cle twenty-four of this chapter, including any rule or regulation, |oca
| aw or ordinance, permt or order issued pursuant thereto, shall, in
addition, for the first offense, be guilty of a violation punishable by
a fine of not less than two thousand nor nore than [few+] five thousand
dollars; for a second and each subsequent offense he shall be guilty of
a m sdenmeanor puni shable by a fine of not less than four thousand nor
more than [sewen] ten thousand dollars or a termof inprisonment of not
|l ess than fifteen days nor nore than six nonths or both. [lnrstead—ef] In
addition to these punishrments, any offender rmay be punishable by being
ordered by the court to restore the affected freshwater wetland to its
condition prior to the offense, insofar as that is possible. The court
shall specify a reasonable time for the conpletion of such restoration
whi ch shall be effected under the supervision of the comissioner or
| ocal government. Each offense shall be a separate and distinct offense
and, in the case of a continuing offense, each day's continuance thereof
shal | be deened a separate and distinct offense

8§ 14. Subdivision 1 of section 71-2305 of the environmental conserva-
tion | aw, as added by chapter 614 of the laws of 1975, is anended to
read as foll ows:

1. The attorney general, wupon [khis] their own initiative or upon
conmpl aint of the conmissioner or |ocal governnment, shall prosecute
persons alleged to have violated [ oS

] article twenty-four of this chapter.

8§ 15. The title heading of title 25 of article 71 of the environnental
conservation |aw, as added by chapter 182 of the laws of 1975, s
amended to read as foll ows:

ENFORCEMENT OF ARTI CLE 25 AND ARTICLE 34

8§ 16. Section 71-2501 of the environnental conservation |aw, as added
by chapter 182 of the laws of 1975, is anmended to read as follows:
§ 71-2501. Applicability of this title.

The provisions of this title shall be applicable to the enforcenent of
article twenty-five and article thirty-four.
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§ 17. Section 71-2503 of +the environmental conservation |aw, as
anended by chapter 666 of the laws of 1989, is anended to read as
fol | ows:

§ 71-2503. Violation; penalties.

1. Administrative sanctions.

a. Any person who violates, disobeys or disregards any provision of
article twenty-five including any rule or regulation, local law or ordi-
nance, permt or order issued pursuant thereto, or article thirty-four
shall be liable to the people of the state for a civil penalty of not to
exceed ten thousand dollars for every such violation, to be assessed,
after a hearing or opportunity to be heard, by the conm ssioner. Each
violation shall be a separate and distinct violation and, in the case of
a continuing violation, each day's continuance thereof shall be deened a
separate and distinct violation. The penalty may be recovered in an
action brought by the comm ssioner in any court of conpetent jurisdic-
tion. Such civil penalty may be rel eased or conpronised by the comm s-
sioner before the matter has been referred to the attorney general; and
where such matter has been referred to the attorney general, any such
penalty may be released or conprom sed and any action comenced to
recover the same may be settled and discontinued by the attorney genera
with the consent of the conm ssioner.

b. Upon determ ning that significant danage to the functions and bene-
fits of tidal wetlands or coastal erosion hazard areas is occurring or
is imminent as a result of any violation of article twenty-five or arti-
cle thirty-four, including but not limted to (i) activity taking place
requiring a permt under article twenty-five or article thirty-four but
for which no permt has been granted or (ii) failure on the part of a
permttee to adhere to permt conditions, the [ecemrssione+r]| departnent
shall have power to direct the violator to cease and desist fromviolat-
ing the act. In such cases the violator shall be provided an opportunity
to be heard within ten days of receipt of the notice to cease and
desi st.

c. Following a hearing held pursuant to section 71-1709 of this arti -
cle, the comm ssioner shall have power to direct the violator to cease
and desist from violating the act and to restore the affected tida
wetl and or area inmedi ately adjacent thereto or coastal erosion hazard
area to its condition prior to the violation, insofar as that is possi-
ble within a reasonable tinme and under the supervision of the conms-
sioner. Any order of the comm ssioner shall be enforceable in an action
brought by the commi ssioner in any court of conpetent jurisdiction. Any
civil penalty or order issued by the comm ssioner under this subdivision
shall be reviewable in a proceeding under article seventy-eight of the
civil practice | aw and rul es.

2. Crimnal sanctions. Any person who violates any provision of arti-
cle twenty-five or article thirty-four shall, in addition, for the first
of fense, be guilty of a violation punishable by a fine of not |ess than
five hundred nor nore than five thousand dollars; for a second and each
subsequent of fense such person shall be guilty of a m sdeneanor punisha-
ble by a fine of not |ess than one thousand nor nore than ten thousand
dollars or a termof inprisonnent of not [ess than fifteen days nor nore
than six nonths or both. In addition to or instead of these punishnents,
any of fender shall be punishable by being ordered by the court to
restore the affected tidal wetland or area i medi ately adjacent thereto
or coastal erosion hazard area to its condition prior to the offense
insofar as that is possible. The court shall specify a reasonable tine
for the conmpletion of the restoration, which shall be effected under the
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supervision of the conm ssioner. Each offense shall be a separate and
distinct offense and, in the case of a continuing offense, each day's
conti nuance thereof shall be deemed a separate and distinct offense.

3. The proceeds of any penalty or fine assessed under this section
shal |l be deposited to the credit of the marine resources account of the
conservation fund.

§ 18. Section 71-2505 of +the environnental conservation |aw, as
amended by chapter 249 of the laws of 1997, is anended to read as
fol | ows:

§ 71-2505. Enforcenent.

The attorney general, on [his] their own initiative or at the request
of the commi ssioner, shall prosecute persons who violate article twen-
ty-five or article thirty-four. |In addition the attorney general, on
[Ris] their own initiative or at the request of the conm ssioner, shal
have the right to recover a civil penalty of up to ten thousand dollars
for every violation of any provision of such [a~d<le] articles, and to
seek equitable relief to restrain any violation or threatened violation
of such [ariele] articles and to require the restoration of any
affected tidal wetland or area inmedi ately adjacent thereto or coastal
erosion hazard area to its condition prior to the violation, insofar as
that is possible, within a reasonable tinme and under the supervision of
the commi ssioner. In the case of a continuing violation, each day's
conti nuance thereof shall be deenmed a separate and distinct violation.

§ 19. Section 71-2507 of the environnental conservation |aw, as added
by chapter 182 of the laws of 1975, is anended to read as foll ows:

§ 71-2507. Pollution of tidal wetlands or coastal erosion hazard areas.

Were any tidal wetlands or coastal erosion hazard areas are subject
to pollution, the conmi ssioner and attorney general shall take al
appropriate action to abate the pollution. In addition, the conm ssioner
may restrict or order cessation of solid waste disposal, deep well
di sposal, or liquid waste disposal where such is polluting a given area
of tidal wetland or coastal erosion hazard area. Were pesticides, chem
ical products, or fertilizer residues are the polluting agents, the
comm ssioner shall confer with other appropriate public officials to
limt the wuse of such substances at their source; after appropriate
consul tations, the comm ssioner nmay nake such rules and regulations as
[ he—deens] they deem necessary under section 3-0301 of [the—enH+on—
rept-al—conservation—taw] this chapter.

8§ 20. This act shall take effect immediately, provided, however, that
sections two, three, four, five, six, seven and eight of this act shal
take effect January 1, 2025.

PART RR

Section 1. Legislative intent. The legislature finds the anmount of
wast e generated in New York is a threat to the environnent. The |egisl a-
ture further finds and declares that it is in the public interest of the
state of New York for packaging and paper products producers to take
responsibility for the devel opnent and inplenentation of strategies to
pronote reduction, reuse, recovery, and recycling of covered materials
and products through investnents in the end-of-product-life managenent
of printed paper and product packagi ng.

8§ 2. Article 27 of the environnmental conservation |aw is anended by
adding a newtitle 33 to read as foll ows:

TITLE 33
EXTENDED PRODUCER RESPONSI BI LI TY ACT
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Section 27-3301. Definitions.
27-3303. Needs assessnent and establishnent of a packagi ng and
paper products program
27-3305. Advisory committee
27-3307. Producer responsibility program plan.
27-3309. Reporting requirenents and audits.
27-3311. Antitrust protections.
27-3313. Penalties.
27-3315. State preenption.
27-3317. Authority to pronulgate rules and requl ations.
27-3319. Extended producer responsibility reporting to t he
governor and leqgislature.
27-3321. Severability.
8§ 27-3301. Definitions.

Wien used in this title:

1. "Brand" neans a nane, synbol, word, or mark that identifies a prod-
uct, rather than its conponents, and attributes the product to the owner
of the brand.

2. "Consuner" neans any person located in the state., who owns or uses
packagi ng and paper products, including, but not linmted to, a person
residing in a single or nulti-famly residential unit, a school, state
or local agency. business. or institution.

3. "Departnent” neans the New York state departnent of environnental
conservation.

4. "Extended producer responsibility programl neans a program financed
and inplenmented by producers, either individually, or collectively
through a producer responsibility organization, that provides for, but
is not limted to, the collection, transportation, reuse, recycling.
proper end-of-life managenent, or an appropriate conbination thereof., of
unwant ed packagi ng and paper products.

5. "Packagi ng and paper products" covered by this title include, but
are not limted to, the foll ow ng:

a Packagi hg nmeans an art of a package or container, regardless of
recyclability or conpostability, including, but not Ilimted to, such
nmaterial types as paper, plastic, glass, or netal, that is used:

(i) for the containnent, protection, handling, delivery, serving, and
presentation of goods that are sold, offered for sale, or distributed to
consuners in the state, including through an internet transaction;

(ii) as secondary packaging intended for the consuner market;

(iii) as tertiary packaging used for transportation or distribution
directly to a consuner or retailer; or

(iv) for a single or short-term use.

(b) Paper products neans:

(i) paper and other cellulosic fibers, whether or not they are used as
a nmediumfor text or inmages, except bound books;

(ii) containers or packaging used to deliver printed matter directly
to the ultimte consuner or recipient; or

(iii) paper of any description., including but not limted to: flyers:
brochures; booklets; catal ogs; tel ephone directories; paper fiber; card-
board; and paper used for witing or any other purpose.

(c) For the purpose of this title, the packagi ng and paper products
covered designation does not include the foll ow ng:

(i) packaging or paper products that could becone unsafe or unsanitary
to recycle by virtue of their anticipated use;

(ii) literary, text, and reference bound books;

iii) newspapers, nmgazines, and periodicals;
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(iv) beverage containers, as defined in section 27-1003 of this arti-
cle on which a deposit is required to be initiated;

(v) packaging that is used exclusively in industrial or manufacturing
processes;

(vi) nedical devices and packaging, or paper used to contain and which
are included with products requlated as a drug, nedical device or
dietary supplenent by the U'S. Food and Drug Administration under the
Federal Food, Drug, and Cosnetic Act, 21 U S.C 321 et seq., sec. 3.2(e)
of 21 U S. Code of Federal Reqgulations or the Dietary Supplenent Health
and Education Act:;

(vii) animal biologics, including vaccines, bacterins, antisera, diag-
nostic Kkits, and other products of biological origin, and other covered
materials regulated by the United States Departnent of Agriculture under
the Virus, Serum Toxin Act, 21 U S . C. 151-159; and

(viii) packaging products used to contain, and paper products which
are included with, substances hazardous to the environnment, regul ated

pursuant to section 37-0103 of this chapter, or packagi ng products regu-
lated by the federal insecticide, fungicide, and rodenticide act, 7

U.S. C sec. 136 et seq. or other applicable federal law, rule or requ-
lation.

6. "Municipality" nmeans any county, city, town, village, local public
authority or benefit corporation., or solid waste nanagenent district
within the state of New York.

7. "Post-consuner recycled content" nmeans the content of a product
made of recycled materials derived from post-consuner recycled materials
or feedstock.

8. (a) "Producer" nmeans an entity that shall be deternined to be the
producer, for the purposes of this title, based on the follow ng hierar-
chy:

(i) the person who manufactures the packagi ng or paper product under
such person's own nanme or brand and who sells or offers for sale the
packagi ng or paper product in the state; or

ii) the person who inports the packagin or aper roduct as the
owner or licensee of a trademark or brand under which the packagi ng or
paper products are sold or distributed in the state; or

(iii) the person or conpany that offers for sale, sells, or distrib-
utes the packaging or paper product in the state.

(b) For purposes of this title, a producer shall not include those
that :

(i) generate less than one nmllion dollars in annual gross revenue;

ii enerate less than one ton of ackagi n and aper roducts
supplied to New York state consuners per year

(iii) operate as a single point of retail sale and are not supplied or
operated as part of a franchise; or

(iv) are a nunicipality or a local governnent planning unit, or a
regi stered 501(c)(3) charitable organization or 501(c)(4) social welfare

organi zati on.
(c) If nore than one person is a producer of a brand of packaging or

paper product, any such person may assune responsibility for obligations
of a producer of that brand under this title. If none of those persons
assune responsibility for the obligations of a producer under this
title, any and all such persons jointly and severally may be consi dered
the responsible producer of that brand for purposes of this title.

9. "Producer responsibility organization" neans a not-for-profit
organi zation designated by a group of producers to act as an agent on

behal f of each participating producer to devel op and inplenent a produc-
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er responsibility program To the extent applicable, a producer respon-
sibility organization shall have a governing board that represents the

diversity of producers and the covered materials and product types, and
such board shall include non-voting nenbers representing a diversity of
material trade associations.

10. "Readily-recycl abl e" neans packaging that can be sorted by enti-
ties processing recyclables from New York and for which, during the
previous two calendar years, there was a consistent market, neaning
recyclers were wlling to pay for fully sorted naterial at the door of
their facilities in quantities equal to or in excess of material supply.
This does not include material types that recyclers accept in low quan-
tities or sort out of material during additional processing steps; if

material recyclers do not desire a full bale of a specific material
type, that material type is not readily-recyclable.
11. "Recovery rate" neans the anpunt of packaging or paper products

collected and recovered for reuse or recycling over a program year by
material type, divided by the amount of packaging or paper products sold
into the state, by material type, expressed as percentages.

12. "Recycling"” nmeans the processing of source-separated packagi ng and
paper products to produce a marketable product or secondary raw nateri -
al. Recycling does not include thernal treatnent processes that produce
fuel or fuel products wthout substantial production of a marketable
non-fuel product or secondary raw nateri al

13. "Recycling collection” nmeans a recycling programthat serves resi-
dential units, schools, federal, state or |ocal agencies, businesses, or
institutions, where such schools, federal, state or local agencies,
businesses, or institutions were eligible to be served under a contract
with a municipality by a nunicipality or a private sector hauler as of
the effective date of this title, and such recycling programis operated
by a municipality or pursuant to a contract with the nunicipality,
private sector hauler, or other public agency or through approved |oca

solid waste managenent pl ans.

14. "Recycling rate" neans the anmpunt of discarded packagi hg and paper
products that is managed through recycling, as defined by this title,

and is conputed by dividing the anmobunt of discarded packagi ng and paper
products collected and recycled, by material type, by the total anbunt
of di scarded packagi ng and paper products collected over a program year
by material type, expressed as percentages.

15. "Retailer"” neans a person who sells or offers for sale a product
to a consuner, including sales made through an internet transaction to
be delivered to a consuner in the state.

16. "Reuse" neans returning, donating or selling a discarded packagi ng
or paper product back into the market for its original intended use,
when the discarded packaging or paper product retains its original
performance characteristics and can be used for its original purpose.

8 27-3303. Needs assessnent and establishnent of a packaging and paper

products program_
1. (a) By January first, two thousand twenty-four., a statew de needs

assessnent conducted by a third-party organization selected by the
departnent, shall be submitted to the departnent.

(b) The statewide needs assessnent shall be retroactively funded by
the producers or producer responsibility organization.

(c) The statew de needs assessnent shall include an evaluation of the
capacity, costs, gaps., and needs for the following factors:
(i) current funding needs, both operational and capital, inpacting

recycling access and availability;
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ii) existing state statutor rovi sions and funding sources for recy-
cling, reuse, reduction, and recovery;

(iii) the collection and hauling systemfor recyclable materials in
the state;

(iv) the processing capacity and infrastructure for recyclable materi-
als inthe state and reqgionally and identifying necessary capital
investments to existing and future reuse and recycling infrastructure;

(v) the market conditions and opportunities for recyclable and reus-
able materials in the state and regionally;

(vi) consuner education needs for recycling, reuse, and reduction of
covered materials and products;

(vii) current state packagi ng and paper product recovery rates, recy-
cling rates., and post-consuner recycled content rates, by material type;

(viii) accounting of greenhouse @gas em Ssions associ at ed with

collection, processing, and marketing of packagi ng and paper products;
(ixX) an evaluation of state and regionally accepted recycling prac-

tices that constitute legitimte recycling; and

(x) current barriers affecting the equitable access to recycling or
reuse prograns.

2. By June first, two thousand twenty-three, an advisory conmittee
shall be established and begin performng its obligations pursuant to
section 27-3305 of this title.

3. (a) By April first, two thousand twenty-five, any producer inple-
nenting an individual extended producer responsibility program or any
producer responsibility organization, shall submit a producer responsi-
bility program plan devel oped in consultation with the advisory comit-
tee to the departnent for approval. A producer may satisfy its obli-
gations under this title individually or t hr ough a pr oducer
responsibility organi zation.

(b) Any producer inplenenting an individual extended producer respon-
sibility programor any producer responsibility organization, shal
begin program inplenentation within six nonths after the date the plan
is approved, but not later than April first, two thousand twenty-six.

4. Any person that becones a producer after April first, two thousand
twenty-five, shall subnit an individual extended producer responsibility
program plan within six nonths and begin programinplenentation within
six nonths of plan approval, or join a producer responsibility organiza-
tion.

5. By April first, tw thousand twenty-six, no producer shall sell
offer for sale, or distribute packaging or paper products for use in New
York unless the producer, or its designated producer responsibility
organi zation, has submitted a producer responsibility program plan to
the departnent for approval.

6. To address program performance, producers shall be required to
eval uate how they are neeting the m ni num post-consuner recycled content
rate., mninumrecovery rate, and mninumrecycling rate for packaging
and paper material types, as recommended by the advisory conmttee, and
adopt ed by the departnent in regulation

7. No producer shall sell, offer for sale, or distribute packaging and
paper products for use in New York unless such packaging or paper
products are in conpliance wth title two of article thirty-seven of
this chapter.

8. Funds collected from producers by a producer responsibility organ-
ization to operate the programpursuant to this title shall not be used
to carry out |obbying activities, bring a lawsuit against the state,
defend litigation involving clains of a producer responsibility organ-
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ization's failure to conply with the requirenents of this chapter, or
for paynent of penalties for violations of this chapter.

9. No person may charge a consuner a point-of-sale or point-of-collec-
tion fee to recoup the costs associated with neeting the obligations
under this title.

8§ 27-3305. Advisory committee.

1. The comm ssioner of the departnent shall appoint nenbers to the
advisory conmittee, which shall be conprised of an odd nunber of
nenbers, with at | east one nenber representing each of the follow ng
disciplines, with each discipline having equal representation:

(a) an association representing nunicipalities and an additiona
muni ci pal representative froma city with a population of one mllion or
nore residents;

(b) a municipality operating a recycling program

(c) a statew de environnental organization;

(d) a representative of an environnental justice community or organ-
ization;

(e) a statewi de waste di sposal association;

(f) a recyclables handling and recovery facility |located within the
state of New York;

(g) a recycling collection provider;

(h) a manufacturer of packaging materials wutilizing post-consuner
recycl ed content;

i) a manufacturer of paper materials utilizin ost - consuner recycl ed
cont ent ;

(J) a consuner advocate;

(k) a retail organization; and

(1) a producer of packaging products, producer of paper products, and
a representative froma producer responsibility organization established
under this title as non-voting nenbers.

2. The advisory commttee shall select a chair from anpong the
nenbers. The chair will be responsible for selecting secretarial support
for the advisory committee

3. The advisory committee shall be consulted as needed, but at |east
once, during the developnent of the producer responsibility program
plan, prior to any update to the producer responsibility program plan
and prior to the subm ssion of an annual report.

4. The advisory conmmittee shall use the findings from the statew de
needs assessment to inform its producer or producer responsibility
organi zati on program plan recommendati ons.

5. The advisory conmmttee shall work with all producers inplenenting
an__individual extended producer responsibility program and all producer
responsibility organizations to ensure consistent nmessaging and coordi -
nation across program pl ans.

6. The advisory committee shall review the producer responsibility
program plans required under this title and prepare specific witten
reconmendations on all portions of the producer responsibility program

plans and on all updates or revisions to approved producer responsibil-

ity program plans. Such recommendation shall be approved by a nmpjority
of the advisory commttee's nmenbers. The producer inplenenting an indi-

vi dual extended producer responsibility program or producer responsibil-
ity organi zation shall consider and respond to those witten recommenda-
tions in witing, and such recommendations and responses shall be
provided to the departnent at the tinme of plan subm ssion.

7. By April first, tw thousand twenty-four, the advisory conmttee
shall recommend to the departnent annual mninumrecovery rates, recycl-
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ing rates, and post-consuner recycled content rates, by nmaterial type,
over a five-year tinefranme beginning in two thousand twenty-six. Such

rate setting recomendation shall be inforned by the needs assessnent
and approved by the departnent.

8. By October first, two thousand twenty-five, the departnment shal
adopt regulations setting forth initial annual mninum recovery rates,
recycling rates, and post-consuner recycled content rates, by materi al
type, over a five-year tinmeframe beginning in two thousand twenty-six.

9. (a) The advisory committee shall make recommendations to the
departnent at the tine of producer or producer responsibility organiza-
tion annual report subnmittal, as to whether any adjustnents to the
initially adopted nininumrecovery rates, recycling rates, and post-con-
suner recycled content rates are necessary. The advisory conmmittee, in
consideration of a recommendation to adjust any rates, shall consider:

(i) changes in market conditions, including supply and denmand for
post - consuner _recycled plastics, both donestically and gl obally;

(ii) current recycling rates;

(iii) the availability of recycled materials suitable to neet the
m ni mum recycled content goals, including the availability of high-qual-
ity recycled materials, and food-grade recycled naterials;

(iv) the capacity of recycling or processing infrastructure;

(v) utilization rates of the material; and

(vi) the progress nade by producers in neeting the post-consuner recy-
cled targets by material type.

(b) If an adjustnent is recommended, the advisory commttee shal
provide a detailed basis for justification.

10. Menbers of the advisory conmttee shall be reinbursed for any
necessary travel expenses, related to participating on the advisory
committee, by the producer inplenenting an individual extended producer
responsibility program or producer responsibility organi zation, and the
departnent shall be responsible for nonitoring these expenses. Menbers
of the advisory committee shall receive no salary froma producer inple-
nenting an individual extended producer responsibility program or
producer responsibility organization. The costs for secretarial support
to the advisory conmittee shall be paid for by the producer inplenenting
an individual extended producer responsibility program or producer
responsibility organization, and the departnent shall be responsible for
noni toring these expenses.

11. ©Menbers shall serve on the advisory committee for at |east three
years.

27-3307. Producer responsibilit rogram pl an.

1. By April first, two thousand twenty-five, any producer inplenenting
an i ndividual extended producer responsibility programor any producer
responsibility organization, shall subnmit to the departnent a producer
responsibility programplan, detailing its proposed collection and recy-
cling program for packagi ng and paper products.

2. The producer responsibility programplan shall be valid for five
vears and shall be reviewed and updated every five years follow ng the
approval of the original plan. The departnent shall have the discretion
to require the plan to be reviewed or revised prior to the five-year
period if the departnent has cause to believe the mininmum post-consuner
recycled content rates, mninumrecovery rates, nmninumrecycling rates,
as specified by the departnent in regulation, or other factors of the
plan are not being net or followed by the producer or producer responsi-
bility organization, or if there has been a change in circunstances that
warrants revision of the plan.
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3. The subnitted plan shall, at a mninum address the foll ow ng:

(a) Contact information. Contact information, including the nane,
el ectronic and physical address. and tel ephone nunber of the authorized
representative of the producer inplenenting an individual extended
producer responsibility program or producer responsibility organization

(b) Participating producer or producers. |ldentify the producer or
producers participating in the submtted producer responsibility program
pl an.

(c) Advisory committee recommendations. A description of howthe
recommendations from the advisory conmmittee were consi dered and
addressed in the devel opnent of the plan.

(d) Types and brands of packaging and paper products. A list of the
types and brands of packagi ng and paper products for which the producer
or _producer responsibility organization is responsible for.

(e) Funding nechanism A description of the proposed fundi ng nechani sm
that is necessary to neet the requirenents of this title and is suffi-
cient to cover the cost of operating the program updating the plan, and
mai ntaining a financial reserve sufficient to operate the program in a
fiscally prudent and responsible manner. The departnent may pronul gate
regul ati ons necessary for a producer inplenenting an individual extended
producer responsibility programor a producer responsibility organiza-
tion to devel op and nanage a fundi ng nmechani smand activity-based costs.
The follow ng funding nechanismdetails shall be provided in the produc-
er responsibility plan:

i roposed program charges for producers, listed b roducer. which
shall be sufficient to cover all program costs;

(ii) eco-nmodulation. For purposes of this title, "eco-nodulation”
shall provide that programcharges are structured to provide producers

with financial incentives that reward waste and source reduction and
recycling conpatibility innovations and practices, reward producers of
packagi ng and paper products that can be easily reused, and that disin-

centivize designs or practices that increase costs of managing the pack-

aging and paper products. The producer responsibility organi zati on may
adj ust charges to be paid by participating producers, or the producers

nmay be provided a credit, based on factors that affect system costs. At
a nmninmum charges shall be variable based on:

(A) costs to provide recycling collection or other form of consuner
service that is, at mninum as convenient as the previous waste
collection schenmn in the particular jurisdiction for all consuners;

B) costs to process a producer's packagin and aper roducts for
sale to secondary material markets;

(C) whether the packaging or paper product would typically be readi-
ly-recycl able except that as a consequence of the product's design, the
product has the effect of disrupting recycling processes or the product
includes |l abels, inks, or adhesives containing heavy netals that would
contani nate the recycling process;

D) whet her the packagi ng and paper products are nonfood contact pack-
aging that is specifically designed to be reusable or refillable and has
a high reuse or refill rate;

(E) the coommpdity value of packagi ng and paper products; and

(F) contributions to greenhouse gas enissions fromthe production
use, collection, processing. and marketing of the packaging or paper

product .
(iii) a proposed special assessnent charge on specific categories of

covered packagi ng and paper products at the request of responsible enti-
ties representing and approved by the advisory committee if the nature
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of the covered packaging and paper product inposes unusual costs in
collection or processing or requires special actions to address effec-

tive access to recycling or successful processing in nunicipal recycling
facilities. The revenue from the special assessnent shall be used to
nake systeminprovenents for the specific covered packaging and paper
products on which the special assessnent was applied;

(iv) how charges shall be adjusted based upon the percentage of post-
consuner_recycled content and such percentage of post-consuner recycled
content shall be verified either by the producer responsibility organ-
ization or by an independent party designated by the departnent to
ensure that such percentage neets or exceeds the nmninmumrequirenents in
the packagi ng or paper product, as long as the recycled content does not
di srupt the potential for future recycling; and

(v) how activity-based costs are cal cul ated and di spersed for services
utilized by a producer inplenenting an individual extended producer
responsibility program or producer responsibility organization if the
waste haulers, recyclables handling and recovery facilities, recyclers,
and nmunicipalities, and other service providers elect to participate and
be conpensated by the producer inplenenting an individual extended
producer responsibility program or producer responsibility organi zation
in the recovery, recycling, and processing of packaging and paper
products. The activity-based cost nechani sm shall be based on the cost
of consuner recycling collection., on-site processing cost for each read-
ily-recyclable material, processing cost of non-readily recycl able nate-
rial types, transportation cost of recycling for each material type,
disposal costs for any residual or non-recyclable material, and any
other cost factors as determned by the advisory conmittee or depart-
nent .

(f) Minicipal and private entity reinbursenent. A description of the
process for municipalities or private entities (such as solid waste
collection, transportation, sorting, and processing conpani es, and other

articipating service providers) operating under the producer or produc-
er responsibility organization's plan, to recoup reasonable costs from
the producer or producer responsibility organization for the activity-
based costs, including., as applicable, any administrative, collection
sorting, transportation, capital inprovenent, or processing costs. The
nunicipality or private entity nay not pass on to the consuner costs for
which it has been paid by the producer or producer responsibility organ-
ization. To facilitate the producer's or producer responsibility organ-
ization's determ nation of activity-based costs, participating nunici-
palities and private entities shall report data related to their costs
and the value of materials to the producer or producer responsibility
organi zation. Cost calculations shall account for revenue generated from
recyclable nmaterials.

(g) Qutreach and education. A description of the producer's or produc-
er responsibility organization's public outreach and educati on program
for consuners and ot her stakehol ders.

(i) The plan shall address how the outreach and education program
will:

(A) be designed to achieve the managenent goals of packagi hg and paper
products extended producer responsibility under this title, including
the prevention of contam nation of products;

(B) be coordinated across producer and producer responsibility organ-
ization prograns to avoid confusion for consuners; and

(C consult wth nunicipalities and other stakeholders, coordinate

with and assist |local nunicipal progranms, municipal contracted prograns,
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solid waste collection conpanies, and other entities providing services,
and devel op and provide outreach and education to the diverse popu-

lations in the state, including utilizing a variety of outreach and
education tools and ensuring naterials are accessible to all persons and
are provided in nultiple | anguages.

(ii) Participating producers shall |abel or mark packagi ng and paper
products in accordance with current labeling rules, laws, or requlations
with information to assist consuners in responsibly managi ng and recycl -
i ng packagi ng and paper products, responsibly conposting packaging and
paper products, and educating consuners about the percentage of post-
consuner_recycled content.

(iii) Details on the follow ng conponents of the outreach and educa-
tion program shall be provided in the plan, and available to consuners
and ot her stakeholders on the producer's or producer responsibility

organi zation's public education program website:
A roper end-of-life managenent of packagin aper products and

bever age cont ai ners;

(B) the location and availability of recycling collection;

(C) howto prevent litter of packaging. paper products, and beverage
cont ai ners;

(D) information on how consuners can reduce their consunption for
si ngl e-use packagi ng and paper products in favor of npbre reusable mate-
rials;

(E) recycling and conposting instructions that are: consistent state-
wi de, except as necessary to take into account differences anpbng 1|oca
laws and processing capabilities; easy to understand; and easily acces-
sible; and

(F) a description of the process for answering stakeholder questions
and resolving any issues.

(iv) A producer inplenenting an individual extended producer responsi-
bility program or producer responsibility organization shall undertake
outreach, education, and comunications that assist in attaining or
exceedi ng the m ni mum post-consuner _content, mninumrecovery rates, and
mnimumrecycling rates, as specified by the departnent in regul ation.

(h) Existing infrastructure. How the producer inplenenting an individ-
ual extended producer responsibility programor the producer responsi-
bility organization will work with existing waste haulers, recyclables
handling and recovery facilities, recyclers, and nunicipalities to oper-
ate or expand current collection prograns to address material collection
met hods.

(i) Convenience. A description of how the producer inplenenting an
i ndi vi dual extended producer responsibility program or producer respon-
sibility organization intends to neet the conveni ence requirenents set
forth as foll ows:

(i) A producer inplenenting an individual extended producer responsi-
bility programor producer responsibility organization shall provide for
wi despr ead, free, conveni ent , and equitable consuner access to

collection opportunities for the packagi ng and paper products identified
under the producer or producer responsibility organization's program

pl an.
(ii) A producer inplenenting an individual extended producer responsi-

bility program or producer responsibility organization shall ensure
services, that are at least as convenient as the previous collection
schema in a particular jurisdiction, continue for all consuners as of
the effective date of this title.
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iii) A producer inplenenting an individual extended producer respon-
Sibility program or producer responsibility organization shall ensure
services that collect covered packagi ng and paper products generated by
business establishnents are at |east as orderly and efficient as the
previous collection schenn as of the effective date of this title.

(iv) A producer inplenenting an individual extended producer responsi-
bility program or producer responsibility organization my rely on a
range of neans to collect various categories of packaging and paper
products including, but not limted to, curbside collection, facility
drop-off, and events, so long as packagi ng and paper products collection
options include recycling collection services if:

(A) The category of packaging and paper products is suitable for recy-
cling collection and can be effectively sorted by the facilities receiv-
ing the collected naterial;

(B) The provider of the recycling collection service agrees to include
the category of packaging and paper products as an accepted nmterial;

C) The packagi ng and paper products category is not handled through a
deposit and return schene, other extended producer responsibility
program or buy back systemthat relies on a collection system other
than recycling collection; and

(D) The provider of the recycling collection service agrees to the
producer inplenenting an individual extended producer responsibility
program s or producer responsibility organization's activity-based costs
arrangenent.

(v) Were recycling collection is not available and dr op- of f
collection facilities are utilized, consuners shall have free and equi -
table access to facilities that are within fifteen niles of at |east
ninety-five percent of the jurisdiction's population unserved by recycl -
ing collection.

(j) Mnimum recycling, recovery and content rates. A description of
how the producer inplenenting an individual extended producer responsi-
bility program or producer responsibility organization intends to neet
or exceed the mnimumrecycling rate, mninumrecovery rate, and nini rum
post - consuner recycled content rates for packagi hg or paper products, by
material type, as specified by the departnment in regulation

(k) End-of-life managenent processes. A description of the process for
end-of -life managenent., including recycling and disposal, for each
conponent material. using environmentally sound nmanagenent practices.

(1) A description of how the producer responsibility organi zation

shall provide the option to purchase recycled materials from processors

on behalf of producer nenbers interested in obtaining recycled feedstock
in order to achieve post-consuner recycled content objectives.

(M A description of how the producer responsibility organization wll
work with producers to help reduce a producer's total anpunt of non-
reusabl e packagi ng.

(n) Packagi ng and paper products reduction. A description of how a
producer responsibility organization will work with producers to reduce
packagi ng and paper products through product design and program inno-
vations.

(0) Consuner concerns process. A process to address concerns and ques-
tions from consuners.

(p) Additional infornation. Any other information as specified by the
depart nent.

4. (a) No later than ninety days after the subnission of the producer
responsibility plan, the departnent shall determ ne whether to approve
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the plan as submitted; approve the plan with conditions; or deny the
pl an.

(b) The departnent shall consider the following in determ ning whether
to approve a plan:

(i) whether the plan adequately addresses all elenents described in
this section;

(ii) whether the producer has undertaken satisfactory consultation
with the advisory conmttee and has provided an opportunity for advisory
conmttee input in the developnent of the plan prior to subm ssion of
the pl an;

(iii) whether the plan adequately provides for:

(A) the producer responsibility organization collecting and funding
the costs of <collecting and processing packagi ng and paper products
covered by the plan and reinbursing a nunicipality or private entity;

(B) the funding nmechanismto cover the entire cost of the producer
responsibility organization's program

(C) convenient and free consuner access to collection facilities or
collection services;

(D) an evaluation systemfor the program charge structure, which shal
be evaluated on an annual basis by the producer responsibility organiza-
tion and advisory conmttee and resubnmitted to the departnment annually;
and

(E) effective consuner outreach and education

(iv) whether the plan satisfactorily provides for how the producer
i npl enenti ng an i ndividual extended producer responsibility program or
the producer responsibility organization will neet the m ni num post-con-
suner content rates, recovery rates, and recycling rates, as specified
by the departnment in requlation, which will create or enhance narkets
for recycled materials; and

(v) whether the plan creates a convenient systemfor consuners to
recycle covered packagi ng and paper products that nmeets or exceeds the
convenience criteria set forth in paragraph (i) of subdivision three of
section 27-3307 of this title.

(c) The departnent nmay deny a pl an. (i) If a plan is denied, the
departnent shall informthe producer inplenenting an individual extended
producer responsibility program or producer responsibility organi zation
in witing as to any deficiencies in said plan. A producer inplenenting
an individual extended producer responsibility program or producer
responsibility organization shall anend and resubmt any denied plans
for reconsideration wthin sixty days of notification of the denial of
said plan. The departnent shall approve or deny said plan within thirty
days of resubmi ssion.

(ii) If a planis denied a second tine, the departnent will provide
the producer inplenmenting an individual extended producer responsibility
program or producer responsibility organization with direction for neet-
ing any additional required elenents of the plan it deens necessary.

(d) The departnent may rescind the approval of an approval plan at any

tine for just cause. If aplan is rescinded. the departnment shal
informthe producer inplenenting an individual extended producer respon-

sibility program or producer responsibility organization in witing as
to any and all reasons why the plan was rescinded. A producer inplenent-
ing an individual extended producer responsibility program or producer
responsibility organization shall anend and resubmit any rescinded plans
for reconsideration within sixty days of notification of the rescission
of said plan. The departnent shall approve or reject said plan within
thirty days of resubni ssion.
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5. The producer inplenenting an individual extended producer responsi-
bility programor producer responsibility organization shall notify the

departnent of any nodification to the program |f the departnent deter-
mnes that the producer responsibility plan has been substantially nodi-
fied, the producer inplenenting an individual extended producer respon-
sibility program or producer responsibility or gani zati on, after
consultation with the advisory conmmittee, shall submit a proposed plan
anendnent describing the changes to the departnment within ninety days of
the determination. Wthin ninety days of receipt of a proposed anended
plan, the departnent shall deternm ne whether the anended plan conplies
with this title. The departnent shall send a letter notifying the
producer inplenenting an individual extended producer responsibility
program or producer responsibility organization of: (a) approval: or (b)

di sapproval, including the reasons for rejecting the plan. The producer
inplenenting an individual extended producer responsibility program or
producer responsibility organization shall provide the departnent's

letter of disapproval to the advisory comrittee. The producer inple-
nmenting an individual extended producer responsibility program or
producer responsibility organization shall subnit a revised plan within
sixty days after receipt of the letter of disapproval.

6. The producer inplenenting an individual extended producer responsi-
bility programor producer responsibility organization shall reinburse
the departnent annually at the tine of annual reporting for all adninis-
trative costs associated with oversight of the program which shall be
deposited to the credit of the stewardship organization fund established
pursuant to section ninety-two-kk of the state finance | aw.

8§ 27-3309. Reporting requirenents and audits.

1. Fifteen nonths after the first plan of a producer inplenenting an
indi vidual extended producer responsibility program or producer respon-
sibility organization is inplenented, and annually thereafter. each
producer inplenmenting an individual extended producer responsibility
program or each producer responsibility organization, shall submit a
report to the departnent that details the prior calendar year's program
The report shall be posted on the website of the producer inplenenting
an individual extended producer responsibility program or producer
responsibility organi zation.

2. Such annual report shall include:

(a) a detailed description of the nmethods used to collect, transport,

and process packagi ng and paper products including detailing collection

net hods nmde available to consuners and an evaluation of the program s
coll ection conveni ence

(b) a detailed description of the anpbunt of packaging and paper
products sold, offered for sale, or distributed to consuners in the
state on an annual basis, including a percentage of packaging and paper
products sold, offered for sale, or distributed to consuners in the
state through internet transactions;

(c) the weight of packaging and paper products collected for reuse or
recycling in the state, by material type;

d the wei ght b material type, of packaging and paper products
collected for reuse or recycling in the state by the nethod of disposi-
tion;

(e) the total cost of inplenenting the program

(f) financi al st atenents detailing all deposits received and
rei nbursenents paid by the producers covered by the approved pl an;

(g) a detailed accounting of how the program conpensated nunici-
palities, solid waste collection, transportation, sorting, and reproc-
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essing conpanies, and other entities, for their recycling efforts and
other related services;

(h) a description of investnents nmade in infrastructure and narket
devel opnment in New York state as related to the needs identified,
including the anpunt spent expressed as a percentage of the progranmls
total annual expenditures;

(i) a description of investnent made and an evaluation of the effec-
tiveness of outreach and education efforts to determ ne whether changes
are necessary to inprove those outreach and education efforts. 1If the
departnent determnes inprovenents are necessary, the producer inple-
nenting an individual extended producer responsibility program or
producer responsibility organization shall develop new and inproved
outreach and education nethods for approval by the departnent:;

(j) sanples of all educational mterials provided to consuners or
other entities;

(k) a detailed list of efforts undertaken and an evaluation of the
net hods used to disseninate such materials including recommendations, if
any, for how the educational conponent of the program can be inproved;

(1) the achi eved post-consuner recycled content rates, recovery rates,
and recycling rates for packaging and paper product nmaterial types, how
the rates were derived, and a discussion of how these rates may be
inproved. If, upon consultation with the advisory conmittee, there is
reason to adjust mninum rates, the annual report shall include
suggestions and justifications for the departnent to consider revision
of such rates in regulation;

(M a detailed description of any efforts undertaken to reduce the
anount of packagi ng used; changes in material types used in packaging
that have helped to inprove recyclability, post-consuner recycled
content rates, recovery rates, recycling rates for packaging, greenhouse
gas enmissions, and the result on program inplenentation costs through
such efforts;

(n) a discussion on the feasibility to increase consuner conveni ence
through curbside collection, facility drop-off, events or other alterna-
tives, and to expand the program for exanple, to include additiona
service to consuners without previous access to recycling collection,
and public spaces, as well as a discussion on how the producer inple-
nenting an individual extended producer responsibility program or
producer responsibility organization plans for continuous inprovenent;
and

(o) an evaluation of the feasibility and recomendati on for adding
beverages in beverage containers as defined in title ten of this article
to the covered packaging and paper products definition of this title.

3. Prior to the subnmission of the annual report, all data and inform-
tion that is material to the departnment's review of the progranis
conpliance with the requirenents of this title shall be annually audited
and verified by an independent third-party auditor, approved by the
departnent. This includes, but is not limted to, a review and verifica-
tion of all financial docunentation and all information related to the
material recycling rates, recovery rates, and the post-consuner recycled
content rates. A copy of the independent audit shall be included in the
annual report.

4. The departnent shall not require public reporting of any confiden-

tial information that the departnent deternmines to be trade secrets,
confidential commercial information or critical infrastructure infornma-
tion, in accordance with article six of the public officers |law and the

departnent's rules and regul ati ons promul gated pursuant thereto.
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8§ 27-3311. Antitrust protections.

A producer inplenenting an individual extended producer responsibility
program or producer responsibility organization that organizes the
collection, transportation, and processing of packaging and paper
products, in accordance with a producer responsibility program plan
approved under this title, shall not be liable for any claim of a
violation of antitrust, restraint of trade, or unfair trade practice
arising fromconduct undertaken in accordance with the program pursuant
to this title; provided, however, this section shall not apply to any
agreenent establishing or affecting the price of packaging or a paper
product, or the output or production of any agreenent restricting the
geographic area or custoners to which packaging or a paper product will
be sol d.

§ 27-3313. Penalties.

1. Except as otherwi se provided in this section. any person or entity
that violates any provision of or fails to perform any duty inposed
pursuant to this title or any rule or regulation promul gated pursuant
thereto, or any final deternmination or order of the commissioner nade
pursuant to this article or article seventy-one of this chapter shall be
liable for a civil penalty not to exceed five hundred dollars for each
violation and an additional penalty of not nore than five hundred
dollars for each day during which such violation continues.

2. (a) Any producer or producer responsibility organization who
violates any provision of or fails to performany duty inposed pursuant
to this title or any rule or regulation pronul gated pursuant thereto, or
any term or condition of any registration or pernmt issued pursuant
thereto, or any final deternmination or order of the commissioner nade
pursuant to this article or article seventy-one of this chapter shall be
liable for a civil penalty not to exceed five thousand dollars for each
violation and an additional penalty of not npre than one thousand five
hundred dollars for each day during which such violation continues. For
a second violation committed within twelve nonths of a prior violation
the producer inplenenting an individual extended producer responsibility
program or producer responsibility organization shall be liable for a
civil penalty not to exceed ten thousand dollars and an additiona
penalty of not nore than three thousand dollars for each day during
whi ch such violation continues. For a third or subsequent violation
conmtted within twelve nonths of any prior violation, the producer
impl enenting an individual extended producer responsibility program or
producer responsibility organization shall be liable for a civil penalty
not to exceed twenty thousand dollars and an additional penalty of six
thousand dollars for each day during which such violation continues.

(b) Al producers participating in a producer responsibility organi za-
tion shall be jointly and severally liable for any penalties assessed
against the producer responsibility organization pursuant to this title
and article seventy-one of this chapter.

3. Cvil penalties under this section shall be assessed by the depart-
nent after an opportunity to be heard pursuant to the provisions of
section 71-1709 of this chapter, or by the court in any action or
proceedi hg pursuant to section 71-2727 of this chapter, and in addition
thereto, such person or entity may by simlar process be enjoined from
continuing such violation and any pernit, registration or other approval
issued by the departnent may be revoked or suspended or a pending
renewal deni ed.

4. The departnent and the attorney general are hereby authorized to
enforce the provisions of this title and all nonies collected shall be
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deposited to the credit of the environnental protection fund as estab-
lished pursuant to section ninety-twd-s of the state finance | aw

§ 27-3315. State preenption.

Jurisdiction in all matters pertaining to activity-based costs and
fundi ng nmechani sns of producer responsibility organizations relating to
the recovery of packaging and paper products by this title, is vested
exclusively in the state. Any provision of any local law or ordinance,
or any rule or regulation pronulgated thereto, governing packagi ng and
paper products recycling shall, upon the effective date of this title,
be preenpted; provided however, that nothing in this section shal
preclude a person from coordinating, for recycling or reuse, the
collection of packaging and paper products.

8§ 27-3317. Authority to pronulgate rules and regul ati ons.

The departnent shall have the authority to pronmulgate rules and requ-
| ations necessary and appropriate for the admnistration of this title.
8 27-3319. Extended producer responsibility reporting to the governor

and legislature.

1. (a) By Novenber first, two thousand twenty-four, and biennially
thereafter, the departnent shall subnit to the governor and legislature
a report that includes the follow ng:

(i) a review and evaluation of the perfornmance of existing extended
producer responsibility prograns in the state;

(ii1) recomendations the departnent would propose through legislation
to inprove existing extended producer responsibility prograns;

iii) recommendations the departnment would propose through |egislation
to pronote the reduction targets through the pronotion of reusable
products or source reduction; and

(iv) draft legislation required to amend an exi sting extended producer
responsibility program based on recommendations in paragraph (b) of this
subdi vi si on.

(b) The report submitted in accordance with this section shall fulfill
the requirenents found in subdivision four of section 27-1807, subdivi-
sion two of section 27-2005, and subdivision four of section 27-2617 of
this article, and future biennial reports on extended producer responsi-
bility prograns required of the departnent to be provided to the gover-
nor _and | egislature.

2. The departnent shall collect information available in the public
domain regarding potential products in the waste stream to assist in
desi gnating products or product categories for extended producer respon-
sibility prograns in accordance wth this title. At the departnent's
discretion, a report shall be subnitted to the governor and |egislature
whi ch shall contain the foll ow ng:

(a) Recomendations for establishing new extended producer responsi-
bility prograns. The departnent may identify a potential product or
product category as a candidate for an extended producer responsibility
programif it is determned after evaluation of each of the followng
that:

(i) the potential product or product category is found to contain
toxins that pose the risk of an adverse inpact to the environnent or
public health and safety; or

(ii) an extended producer responsibility programfor the potential
product or product category will increase the recovery of nmaterials for
reuse and recycling and reduce the need for use of virgin nmaterials; or

(iii) an extended producer responsibility programfor the potential
product or product category will reduce the costs of waste managenent to

| ocal governnents and taxpayers; or
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(iv) an extended producer responsibility program for the potential
product or product category will enhance energy conservation or nitigate
climate change inpacts; or

(v) an extended producer responsibility programfor the potential
product or product category will be beneficial for existing and new
businesses and infrastructure to nmnage the products and lead to the
devel opnent of new industries to utilize the recovered materials; or

(vi) there exists public demand for an extended producer responsibil-
ity programfor the potential product or product category; or

(vii) there is success in collecting and processing simlar types of
products in prograns in other states or countries; or

(viii) existing voluntary extended producer responsibility progranms
for the potential product or product category in the state are not
effective in achieving the policy of this chapter; and

(b) Draft legislation required to inplenent and enforce an extended
producer responsibility programfor a potential product or product cate-

ory recommended in paragraph (a) of this subdivision.

3. At least thirty days prior to submtting the report pursuant to
subdi vision two of this section to the governor and legislature, the
departnment shall post the report on its publicly accessible website.
Wthin that period, a person may submt to the departnent witten
comments regarding the report. The departnent shall subnmt all public
comments received to the governor and legislature with the report.

8§ 27-3321. Severability.

The provisions of this title shall be severable and if any phrase,
clause, sentence or provision of this title or the applicability thereof
to any person or circunstance shall be held invalid, the renninder of
this title and the application thereof shall not be affected thereby.

8 3. The state finance law is anmended by adding a new section 92-kk to
read as follows:

8 92-kk. Stewardship organization fund. 1. There is hereby established
in the joint custody of the state conptroller and the conm ssioner of
the departnent of taxation and finance, a special fund to be known as
the "stewardship organization fund".

2. The stewardship organization fund shall consist of all revenue
collected from fees pursuant to title thirty-three of article twenty-
seven of the environnental conservation |law and any cost recoveries or
other revenues collected pursuant to title thirty-three of article twen-
ty-seven of the environnental conservation |law, and any other npnies
deposited into the fund pursuant to | aw

3. Moneys of the fund, following appropriation by the leqgislature,
shall be wused for execution of the program pursuant to title thirty-
three of article twenty-seven of the environnental conservation |aw, and
expended for the purposes as set forth in title thirty-three of article
twenty-seven of the environnental conservation |aw.

8§ 4. This act shall take effect inmmediately.

PART SS

Section 1. Title 2 of article 37 of the environmental conservation |aw
is REPEALED and a newtitle 2 is added to read as foll ows:
TITLE 2
TOXI CS | N PACKAG NG ACT
Section 37-0201. legislative findings and intent.
37-0203. Short title and definitions.
37-0205. Prohibitions.
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37-0207. Certificate of conpliance.
37-0209. Violations.
37-0211. Regul ati ons.
37-0213. Severability.
8§ 37-0201. legislative findings and intent.
The leqgislature finds and declares that:
1. The mmnagenent of solid waste can pose a wide range of hazards to
public health and safety and to the environnent; and
2. Packaging conprises a significant percentage of the overall solid
waste stream and
3. The presence of chemicals, such as heavy netals. in packaging is a
part of the total concern in light of their likely presence in em ssions
or ash when packaging is incinerated, or in |leachate when packaging is
landfilled; and
4. lead, nercury, cadmum hexavalent chronmum PFAS., and phthal ates,
on the basis of available scientific and nedical evidence, are of
particul ar concern; and
5. It is desirable as a first step in reducing the toxicity of packag-
ing waste to elimnate the addition of these chenicals to packaging; and
6. The intent of this title is to achieve this reduction in toxicity
wi t hout inpeding or discouraging the expanded use of post-consuner nate-
rials in the production of packaging and its conponents.
8 37-0203. Short title and definitions.
1. This title shall be known as and may be cited as the "toxics in
packaging act".
2. For the purpose of this title, the term
a. "Distribute" neans to offer for sale, barter, exchange, give, or
suppl y.
b. "Distributor" neans the inporter, or first donestic distributor of
a_ package or packaging conponent, if the person who currently manufac-
turers or assenbles the product does not have a presence in the United
St at es. Persons involved solely in delivering a package or packaging
conponent on behalf of third parties are not considered distributors.
c. "Food packagi ng" nmeans a package or packaging conponent that is
intended for direct food contact and is conprised of in substantial

part, but not limted to, paper, paperboard, or other nmaterials
originally derived fromplant fibers.
d. "Munufacturer" neans any person who currently nanufactures a pack-

age or packaagi ng conponent, or whose brand nane is affixed to such pack-

age or packaging conponent. In the case of a package or packagi ng conpo-

nent that was inported into the United States, "manufacturer" includes
the inporter or first donestic distributor of the package or packagi ng

conponent if the person who <currently manufactures or assenbles the
package or packaging conponent or whose brand nane is affixed to such
package or packagi ng conponent does not have a presence in the United
St at es.

e. "Package" neans any container produced donestically or interna-
tionally that markets, protects, or allows for the handling of a product
and shall include a unit package, an internedi ate package, or a shi pping
container. "Package" shall also nean and include such unsealed recepta-
cles as carrying cases, crates, cups, pails, tubs, rigid foil and other
trays, wappers, wapping filns, and bags.

f. "Packagi ng conponent" neans any individual assenbled part of a
package produced donestically or internationally, such as, but not
limted to, any interior or exterior blocking. bracing. cushioning.
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weat herproofing, exterior strapping, coatings, closures, inks, dyes,
pi gnents, adhesives, stabilizers, labels, or any other additives.

g. "Perfluoroal kyl and pol yfluoroal kyl substances" or "PFAS' neans al
nenbers of the class of fluorinated organic chenicals containing at
|l east one fully fluorinated carbon atom

h. "Person" neans any individual, public or private corporation, poli-
tical subdivision, government agency, municipality, industry, co-part-
nership, association, firm trust, estate, or any other legal entity.

i. "Phthalates" or "ortho-phthalates" neans all nenbers of the class
of organic chemicals that are esters of phthalic acid and that contain
two carbon chains located in the ortho position.

8 37-0205. Prohibitions.

1. No person shall distribute a package or packagi ng conponent, or any
product that incorporates such package or packaging conponent, in which
| ead, cadmium nercury, or hexavalent chromiumare present, individually
or in conbination, in amounts exceeding 100 parts per mllion by weight.

2. Begi nning Decenber 31, 2024, no person shall distribute a package
or packagi ng conponent, or any product that incorporates such package or
packagi ng conponent, in which phthalates are present, individually or in
conmbination, in anmounts exceeding 100 parts per mllion by weight
(0.01%.

3. Beginning Decenber 31, 2022, no person shall distribute food pack-
aging, or any product that incorporates such food packaging, in which
PEAS is present, individually or in conbination, in anpunts exceeding
100 parts per mllion by weight (0.01%.

4. Notwi thstanding subdivision three of this section, beginning Decem
ber 31, 2024, no person shall distribute a package or packagi hg conpo-
nent. or any product that incorporates such package or packaging conpo-
nent., in which PFAS is present, individually or in conbination, in
anpbunts exceeding 100 parts per mllion by weight (0.01%.

8§ 37-0207. Certificate of conpliance.
No person who distributes a package or packaging conponent, or any

product that incorporates such package or packagi ng conponent, shall be
held in violation of this title if they can show that they relied in

good faith on the witten assurance of the manufacturer or distributor
of such package or packagi hg conponent that such a package or packagi ng
conponent net the requirenents of this title. Such witten assurance
shall take the formof a certificate of conpliance, in a form and nanner
prescribed by the departnent, stating that such a package or packagi ng
conponent is in conpliance with the requirenents of this title. The
certificate of conpliance shall be signed by an authorized officer of
the manufacturer or distributor of such package or packagi ng conponent.
A copy of the certificate of conpliance shall be kept on file by the
manuf acturer or distributor of the package or packagi ng conponent, and
shall be provided to the departnent. upon request.

8§ 37-0209. Violations.

A violation of any of the provisions of this title or any rule or
regul ation promul gated pursuant thereto shall be punishable in the case
of afirst violation, by a civil penalty not to exceed ten thousand
dollars. In the case of a second and any further violation, the liabil-
ity shall be for a civil penalty not to exceed twenty-five thousand
dollars for each violation per day. The conmi ssioner shall deposit al
noney recovered or received by the departnent in satisfaction of penal-
ties assessed for violations of this title or any rule or regulation
pronul gated pursuant thereto to the credit of the environnental requla-
tory account.
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8§ 37-0211. Regul ations.

The departnment s authorized to pronulgate any other such rules and
regulations as it shall deem necessary to inplenment the provisions of
this title. The departnent is authorized to evaluate other chemicals to
review for potential regulation under this title. The departnent may
provide a report based upon that evaluation to the governor and |egqisla-
ture which may contain recommendations to add other chem cals contained
in a package or packaging conponent to regulate in order to further
reduce the toxicity of packagi ng waste.

8§ 37-0213. Severability.

If any clause, sentence, paragraph, section or part of this title
shall be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnment shall not affect, inpair or invalidate the remainder ther-
eof, but shall be confined in its operation to the clause, sentence,
paragraph, section or part thereof directly involved in the controversy
in which such judgnent shall have been rendered

8§ 2. Subdivisions 1 and 2 of section 72-1009 of the environnental
conservation | aw, subdivision 1 as anended by chapter 60 of the |aws of
1993 and subdivision 2 as added by chapter 166 of the laws of 1991, are
anmended to read as foll ows:

1. The environnental regulatory account shall be <credited wth al
moneys received fromfees and fee interest collected; all other nmoneys
collected by the departnent pursuant to title twenty-seven of article
twenty-three of this chapter, except as identified under article six of
the public officers law_all noneys collected or received by the depart-
nent pursuant to title two of article thirty-seven of this chapter; and
any ot her contributions or donations by the public to such account.

2. Moneys in the account, follow ng appropriation by the |egislature,
shall be allocated upon the certification of approval for availability
by the director of the budget for the adm nistration and enforcenment of
title twenty-seven of article twenty-three and title tw of article
thirty-seven of this chapter, including but not Iinmted to nonitoring,
surveil l ance, enforcenent, training, research, admnistration and coop-
eration with any federal, state or |ocal agency.

8 3. This act shall take effect inmediately.

PART TT

Section 1. Short title. This act shall be known and nay be cited as the
"Suffolk County water quality restoration act".

8 2. Legislative intent. The county of Suffolk ("county"), wth a
popul ation of one mllion five hundred thousand persons, has in excess
of three hundred eighty thousand existing onsite systems, conprised
mostly of cesspools and septic systens, with two hundred nine thousand
of these onsite systens in environnentally sensitive areas which could
benefit fromnitrogen-reducing technol ogies. The United States Environ-
nmental Protection Agency recogni zes Long |Island as having a sole source
aqui fer system for its drinking water supply. Suffolk county has an
i mm nent need to preserve this valuable water resource by reducing the
anmount of nitrogen discharged into the groundwater by onsite systens.
The full water cycle is inpacted by increasing quantities of nutrients,
pat hogens, pesticides, volatile organic contamnants and saltwater
intrusion, as well as a nunber of enmerging threats such as prescription
drugs and sea level rise.
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The Suffol k county subwat er sheds wastewater plan ("SW"), certified by
t he departnent of environmental conservation as a N ne Elenments
Wat ershed (9E) plan, has documented the devastating effects of high
levels of nitrogen pollution, not only on the drinking water quality,
but also on coastal ecosystens, dissolved oxygen, water clarity,
eel grass, wetlands, shellfish, coastal resilience and in triggering
harnful algal bloons. The Suffol k county subwat er sheds wastewater plan
or SWP, is a long-termplan to address the need for wastewater treatnent
i nfrastructure throughout the county conprehensively over a period of
fifty years. The SWP delineates the source and concentration of nitrogen
|l oading in one hundred ninety-one subwatersheds throughout the county,
and established nitrogen reduction goals for each watershed.

For many areas of the county, installing or connecting sewers is not a
practical or cost-effective method of treating wastewater. For that
reason, the SW prescribes a hybrid approach that relies on sewering
where feasible, and the replacenent of cesspools and septic systems with
i nnovative/alternative onsite wastewater treatnment systens. The consol -
idation of any or all of the twenty-seven county sewer districts, as
wel |l as unsewered areas of the county, into a county-wi de wastewater
managenent district allows for the inplenmentation of a nuch needed inte-
grated long-term wastewater solution for the county through conprehen-
sive planning and managenent, the establishnent of a water quality
restoration fund and county-w de district board of trustees to nonitor
progress and the allocation of resources consistent with the goals of
the SWp

The purpose of this act is to create a water quality restoration fund
to finance projects for the protection, preservation, and rehabilitation
of groundwater and surface waters as reconmended by the SWP. This act
woul d al l ow the funding of projects that will mitigate wastewater poll u-
tants utilizing the best avail able technol ogy consistent with the SWP

A county-w de wast ewat er managenent district, supported by a dedicated
and recurring revenue source, will provide an integrated and efficient
approach to managi ng wast ewater services across the county; allow the
county to enhance and expand its incentive programto property owners to
upgrade their wastewater treatment systens w thout risk of adverse
personal incone tax consequences; to manage, nonitor and enforce nitro-
gen reduction prograns throughout the county; to conplete additiona
sewer extension projects; and provide an opportunity to consolidate and
stream ine the county's existing sewer district systemand nornalize the
inequitable rate structure that has | ong exi sted.

8 3. The county law is anended by addi ng a new section 256-b to read
as follows:

§ 256-b. Suffolk county wastewater managenent district. 1. (a)
Notwi t hstanding the provisions of any general, special or local lawto
the contrary, including this article, the county legislature of Suffolk
county is hereby authorized to establish by resolution a Suffolk county
wast ewat er nmanagenent district, hereinafter referred to in this section
as the "district", which shall include all powers of a sewer district
and a wastewater disposal district as provided in section two hundred
fifty of this article and as set forth in this subdivision, pursuant to
the procedure contained in this section.

(b) In addition to the powers provided in section two hundred fifty of
this article, the district shall have the power, as deternined by the
county legislature, to: (i) consolidate all of the original sewer
districts within the county as well as unsewered areas of the county,
under the jurisdiction of the district; (ii) establish one or nore zones
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of assessnment within the district based upon territorial boundaries, the
nethod of wastewater collection, treatnent and disposal, existing or

proposed., or both, and make changes to such zones of assessnents:; (iii)
acquire interests in real property which nay be conpleted by the trans-
fer of property of original sewer districts to the district, necessary
for the installation and maintenance of district facilities; (iv) prior-
itize district projects in accordance with the Suffolk county subwat -
ershed wastewater plan (SWP) adopted by the county legislature, and an

amendnents thereto; (v) receive funds fromthe county or the water qual -
ity restoration fund, as established by subdivision twelve of this
section, and distribute grant proceeds within the district in accordance
with the goals established in the Suffolk county subwatershed wast ewater
plan; (vi) assunme and pay any renmining indebtedness of each oriaginal
sewer district; (vii) establish and provide for the collection of charg-
es, rates, taxes or assessnents to provide for the costs of operation

expenses, interest paynents, maintenance and inprovenents of t he
district, including but not Ilimted to: (A special assessnent as
defined in subdivision fifteen of section one hundred two of the real
property tax law, (B) special ad valoremlevy as defined in subdivision
fourteen of section one hundred two of the real property tax law, (Q
sewer rent as provided under article fourteen-F of the general nunici pal
law, and (viii) distribute grant proceeds within the district in accord-
ance with the goals established in the SW

2. Boundaries. The boundaries of the district shall coincide with the
territorial boundaries of the county of Suffolk.

3. County agency review and report. The county legislature shal
direct the county agency, appointed or established pursuant to section
two hundred fifty-one of this article, to review and report thereon to
the county legislature on the creation of the district and the nerger
therewith of any or all existing county sewer districts in accordance
with this section and such other details as may be directed by the coun-
ty legislature consistent with this article. Wen the agency has caused
such report to be prepared, it shall transmt it to the county |eqgisla-
ture. Upon receipt of the report, the county leqgislature shall call a
public hearing pursuant to subdivision five of this section to create a
Suffolk county wastewater managenent district in accordance with this
section. Such report shall be filed in the office of the clerk of the
legislature of Suffolk county.

4. Resolution. The county legislature of Suffolk county may adopt a
resolution calling a public hearing upon the proposed creation of the
district.

5. Notice. The clerk of the county legislature shall give notice of
the hearing described in subdivision four of this section in such news-
papers and within such tine period as set forth in section tw hundred
fifty-four of this article. Such notice shall specify the tine, date
and location of such hearing and, in general terns, describe the
proposed establishnent of the district and the proposed basis of the
future assessment of all costs of operation, maintenance and inprove-
ments of the district.

6. Hearing and resolution to establish. (a) The county legislature

shal | neet at the tine, date and |ocation specified in such notice and
hear all persons interested in the subject natter thereof concerning the
sane. |f the county legislature deternmines that it is in the public

interest to establish the district as specified in such notice, the
county leqgislature nay adopt a resolution, subject to a nmandatory refer-
endum establishing the district.
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(b) The pernission of the state conptroller shall not be required to
establish a district created pursuant to this section.

7. Notice of adoption of resolution. Wthin ten days after the
adoption by the county legislature of the resolution to establish the
district described in subdivision six of this section, the county | edgis-
lature shall give notice thereof, at the expense of the county. by the
publication of a notice in such newspapers and within such tine period
as set forth in section one hundred of this chapter. Such notice shal
set forth the date of adoption of the resolution and contain an abstract
of such resolution, describing, in general ternms, the district, the
basis for the future assessnent of all costs of operation, nmintenance
and i nprovenents, and that such resolution was adopted subject to a
nandat ory ref erendum

8. Assessnents., levys and charges. After the establishnment of the
district in accordance with this section, the county is hereby author-
ized by resolution approved by mpjority vote of the total nenbership of
the county legislature to assess, levy and collect upon each lot or
parcel of land subject to taxation within the district: (a) special
assessnent as that termis defined in subdivision fifteen of section one
hundred two of the real property tax law, (b) special ad valoreml|levy as
that termis defined in subdivision fourteen of section one hundred two
of the real property tax law;, and (c) sewer rents as provided by article
fourteen-F of the general municipal law.  Such costs and expenses may
include, but shall not be |limted to, the anmobunt of noney required to
pay the annual expenses of maintenance, operation, personnel services of
the district and the suns sufficient to pay the annual installnment of
principal of, and interest on, obligations for inprovenents of the
district. Such suns so levied shall be collected by the local tax
collectors or receivers of taxes and assessnents and shall be paid over
to the chief fiscal officer of the county, in the sane manner and at the
same tine as taxes levied for general county purposes. The chief fiscal
officer shall keep a separate account of such noneys and they shall be
used only for purposes set forth in this section, and in addition, al
noni es collected fromeach zone of assessnent established or anended in
accordance with this section shall be further segregated and shall not
be commingled with nonies of other zones of assessnent except upon
approval by resolution of the county |egislature upon recommendation of
the district board of trustees established in accordance wth the
Suffolk county water quality restoration act.

8-a. Recording determination. The <clerk of the county |legislature
shall within ten days after the effective date of the resolution creat-
ing the district cause a certified copy to be recorded in the office of
the clerk of the county and when so recorded such order shall be
presunptive evidence of the regularity of the proceedings for the
creation of the district and of all other action taken by the county
legislature pursuant to this section. A certified copy shall also be

filed in the office of the state departnent of audit and control in
Al bany, New York
9. Oher laws. All provisions of the real property tax |aw and the

Suffolk county tax act, as the sanme may be anended from tine to tine,
not inconsistent with the provisions of this article, relating to the
assessing, levy and collection and enforcenent of special assessnents,
ad valorem levies and sewer rents in the county shall apply and be of
equal force and applicability to special assessnents. ad valorem |evies
and sewer rents authorized pursuant to this section.
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10. Towns and villages. This section shall not be construed as nerging
the sewer districts of towns and villages within the county of Suffolk

into the district created by this section., however the nerger of any
towmn or village sewer district with the district shall be in accordance
with section two hundred seventy-seven of this article.

11. Water quality restoration fee. (a) Notw thstanding any provision
of lawto the contrary, the county of Suffolk is authorized to establish
a water quality restoration fund pursuant to subdivision twelve of this
section, to be financed by the water quality restoration fee as provided
by this subdivision. Said fund shall be enacted by local |aw, subject
to mandatory referendum pursuant to section twenty-three of the munici-
pal home rule | aw

(b) For each residential dwelling unit, the fee shall be five dollars
per nonth. For all other properties, the fee shall be five dollars per
nonth for each "equivalent dwelling unit" (EDU). An EDU shall be defined
as three hundred gallons of wastewater generated per day. The nunber of
EDUs for each property shall be determned by the actual anopunt of
wast ewat er generated per day. Wiere such anmpunt of actual wastewater
generated per day cannot be deternmined for a property, the county., by
local law, shall establish a schedule of EDUs for each category of |and
use consistent with the Suffolk County Sanitary Code. The local |aw may
provide for subcategories for each | and use.

(c) Such fee shall be collected on all properties in the county of
Suffolk except as provided herein. Water usage on public land shall be
excluded fromsuch fee. Land utilized as part of a farm operation: (i)
located in an agricultural district; or (ii) benefitted by an agricul -
tural assessnent., pursuant to article twenty-five-AA of the agriculture
and nmarkets law, or (iii) subject to a governnent purchase of devel op-
nent rights program or (iv) otherwise protected for agricultural
purposes shall be exenpt from the fee. For the purposes of this act
"public land" shall nean any |land exenpt from real property taxation
pursuant to title one of article four of the real property tax |aw. For
the purposes of this section, "farm operation” shall have the sane nean-
ing as provided for in section three hundred one of the agriculture and
narkets | aw.

(d) The local law shall also provide for an exenption fromthe water
restoration fee based upon substantial financial hardship.

(e) The county., by local law, shall deternmne the criteria for estab-
lishing such substantial financial hardship. The county., by |ocal |aw
shall determ ne the neans and manner of collection for the fee author-
ized pursuant to this section.

12. Water quality restoration fund. (a) Notw thstanding any provision
of lawto the contrary, the net collections fromthe fee inposed pursu-
ant to subdivision eleven of this section shall be deposited in a
special fund by the county of Suffolk, to be designated as the water
quality restoration fund, to be created by said county therefor. sepa-
rate and apart fromany other funds and accounts of the county. In no
event shall nonies deposited in the fund be transferred to any other
account. Deposits into the fund may include revenues of Suffolk county
from whatever source and shall include, at a minimum all net revenues
fromthe water quality restoration fee i nposed pursuant to subdivision
eleven of this section. The fund shall also be authorized to accept
gifts of funds. Interest accrued by nonies deposited into the fund shal
be credited to the fund. Nothing contained in this section shall be
construed to prevent the financing in whole or in part. pursuant to the
|l ocal finance law, of any project authorized pursuant to this section
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Monies fromthe fund may be utilized to repay any indebtedness or obli-
gations incurred pursuant to the local finance law consistent wth
effectuating the purposes of this section. Wiere Suffolk county finances
a project, in whole, or in part, pursuant to the local finance law, the

resolution authorizing such indebtedness shall be acconpanied by a
report from the county executive denonstrating how said indebtedness
will be repaid by the fund. Said report shall include an estimate of
projected revenues of the fund during the period of indebtedness. The
report shall also provide an accounting of all other indebtedness
incurred against the fund to be repaid for the sane period. The county
legislature shall nake findings by resolution that there will be suffi-

cient revenue to repay such indebtedness in its entirety fromthe fund
bef ore aut horizing such i ndebtedness. Monies in said fund nay be appro-
priated fromor expended in any fiscal year to inplenent the powers set
forth in this section and to repay any indebtedness or obligations
incurred pursuant to the local finance law for the purposes authorized

pursuant to this section.

(b) (i) For purposes of this section: "water quality inprovenent
project” shall nmean the planning, design, construction, acquisition
enl argenent., extension., or alteration of a wastewater treatnent facili-
ty., including individual hookups, or an individual septic system

including an alternative wastewater treatnent facility or an individua
septic system with active treatnent, to treat, neutralize, stabilize

elimnate or partially elimnate sewage or reduce pollutants, including
pernanent or pilot denpbnstration wastewater treatnent projects, or
equi pnent or furnishings thereof. Such projects shall have as their

purpose the renediation of existing water quality to neet specific water
quality standards consistent with the SWP. Projects consistent with or
listed in the SWP that are part of a plan adopted by a |ocal governnent
resulting in a net nitrogen reduction shall be eligible for consider-
ation by the district board of trustees, established in accordance with
subdi vision six of this section. Projects designed primarily to increase
density shall not be included wthin this definition. & the annual
collections of the fund, seventy-five percent of the annual funds shal
be used toward individual septic systens purposes, inclusive of: (A the
preparation of an annual SWP inplenentation action plan to protect,
preserve, and rehabilitate groundwater, surface water, and drinking
water; (B) the construction of water quality inprovenent projects; (Q
the establishnent of a programfor residents of the county of Suffolk
for grants and lowinterest |oans as incentives to construct individua
septic systens which qualify as water quality inprovenent projects; and
(D) administration of the county wastewater managenent district not to
exceed ten percent of the annual funds.

(ii) Gher than for the paynent of indebtedness or obligations
incurred as set forth in paragraph (a) of this subdivision, and except
for the preparation of the annual SWP inplenentation plan, itself, no
noni es may be expended until the annual SWP inplenentation plan has been
prepared and approved as provided for in this section.

(c) (i) Wthinthe local |aw establishing the water quality restora-
tion fund, the county shall establish a district board of trustees of
seventeen nenbers to review and approve the action plan for subni ssion
to the county executive and county leqgislature. Such approval shall be
in addition to all other approvals required by |law. The board of trus-
tees shall consist of: (A) a representative fromthe departnent of envi-
ronnental conservation; (B) a representative fromthe EFast End supervi -
sors and mayors association; (C) a representative of the Suffolk town




O©Coo~NoOO~wWNE

S. 8008 107 A. 9008

supervisors association; (D) a representative of the Suffolk Count

Village Oficials Association; (E) a town representative fromthe State
Central Pine Barrens Joint Planning and Policy Conmi ssion to be desig-
nated by the conmm ssion; (F) a nmunicipal representative fromthe Peconic
Estuary Partnership; (G a nunicipal representative fromthe State South
Shore Estuary Reserve; (H) a nunicipal representative fromthe Long
Island Sound Estuary; (1) a representative of the Long Island Federation
of lLabor; (J) a representative of Building and Construction Trades Coun-
cil of Nassau & Suffolk counties; a representative from a regiona

environnmental organization; (L) the chair of the Suffolk county planning
comm ssion; (M the county executive or designee; (N) the presiding
officer of the county legislature or designee; (O the mnmnority |eader
of the county leqgislature or designee; (P) the county departnent of
public works comi ssioner or designee; and (Q the county departnent of
health services conmm ssioner or designee.

(ii) The powers and duties of the district board of trustees shal
include auditing fiscal allocations as it relates to the goals of the
Suffol k county subwat ersheds wastewater plan, making prudent reconmmenda-
tions for resource allocations for county-approved alternative wastewa-
ter treatnent technologies not contenplated in the Suffolk county
subwat ersheds wastewater plan and |ong-term progress nonitoring of the
inplenentation of the Suffolk county subwatersheds wastewater plan
regarding achievenents of nitrogen load reductions and ecol ogical
endpoints.

(d) Water quality restoration citizens advisory committee. Wthin the
local law establishing the district board of trustees, the county is
authorized to establish a water quality restoration citizens advisory
conmttee ("advisory comrittee") to actively assist and advise the board
of trustees in the preparation, adoption and inplenentation of the annu-
al SWP inplenentation plan. The conmittee shall consist of not nore
than twenty-five nmenbers which shall include representatives of environ-

nmental groups, econonic devel opnent and real estate interests, farners,

wat er suppliers, civic groups, planners, biologists, and water quality
scientists and recreational interests. The nenbers of the committee

shall serve without conpensation. The comrmittee by a majority vote shal
elect a chairperson. The advisory conmttee shall neet periodically with
the board of trustees, nmake available working drafts of such plan and
other docunents, and shall provide services to the district board of
trustees, as are necessary and appropriate to carry out its functions
under this section. The county by resolution of the county |egislature,
shall appoint the nmenbers of the advisory committee.

(e) Annual SWP inplenentation plan. The water quality restoration fund
and district board of trustees shall prepare, review and approve and
submit to the county executive the annual SWP inplenentation plan within
one vear of the effective date of this section, and in every vear there-
after in a like manner. The board of trustees shall conduct a public
hearing on said plan before its adoption or subsequent anendnent. Each
year, said plan shall list every water quality restoration project which
the county plans to undertake pursuant to the fund and shall state how
such project would inprove existing water quality. Funds nay only be
expended pursuant to this section for projects which have been included
in said plan. Said plan shall be consistent with state, federal, county,
and local governnent land use and wastewater nanagenent plans. After
subm ssion and approval by the county executive, such plan shall be
submtted to the county legislature. Such plan shall not becone effec-
tive until approved by local [aw
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(f) Annual audit. The county shall annually commi ssion an i ndependent
audit of the fund. The audit shall be conducted by an i ndependent certi -
fied public accountant or an independent public accountant. Said audit
shall be perforned by a certified public accountant or an independent
public accountant other than the one that perfornms the general audit of
the county's finances. Such audit shall be an examnation of the fund
and shall determne whether the fund has been adm ni stered consi st ent
with the provisions of this section and all other applicable provisions
of state law Said audit shall be initiated within sixty days of the
close of the fiscal year of the county and shall be conpleted within one
hundred twenty days of the close of the fiscal year. A _copy of the
audit shall be subnmitted annually to the state conptroller and the coun-
ty conptroller. A copy of the audit shall be nmade available to the
public within thirty days of its conpletion. A notice of the conpletion
of the audit shall be published in the official newspaper of the county
and shall also be posted on the internet website for the county. The
cost of the audit may be a charge to the fund.

(g) Annual report. |In addition to any other report required by this
section, the water quality restoration fund and district board of trus-
tees, through its chairperson, shall deliver annually, in oral and
witten form a report to the county legislature. Such report shal
be presented by May fifteenth of each year. The report shall describe in
detail the projects undertaken, the nonies expended, and the adm nistra-
tive activities of the water quality fund and district established in
accordance with this section, during the prior year. At the conclusion
of the report, the chairperson of the water quality restoration fund and
district board of trustees shall be prepared to answer the questions of
the county leqgislature with respect to the projects undertaken, the
noni es expended, and the administrative activities during the past year.

13. Anmendnent by mandatory referendumonly. Wiere the provisions of
this section have been adopted by local |aw subject to mandatory refer-
endum said local law may only be anended, nodified, repealed, or
altered by enactnent of another |ocal |aw subject to mandatory referen-
dum under the municipal hone rule |aw

8 4. This act shall take effect immediately.

PART WU

Section 1. Paragraph h of subdivision 1 of section 17-1909 of the
environnental conservation |aw, as added by chapter 565 of the |aws of
1989, is anended to read as foll ows:

h. "Minicipality" means any county, city, town, village, district
corporation, county or town inprovenment district, school district, Indi-
an reservation wholly within New York state, any public benefit corpo-
ration or public authority established pursuant to the | aws of New York
or any agency of New York state which is enpowered to construct and
operate an eligible project, or any two or nore of the foregoing which
are acting jointly in connection with an eligible project.

§ 2. This act shall take effect inmediately.

PART W

Section 1. Subdivisions 2, 3, 4 and 5 of section 381 of the executive
law, as added by chapter 707 of the laws of 1981, subdivision 2 as
anmended by chapter 560 of the laws of 2010, are anmended, subdivision 6
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is renunbered subdivision 8 and two new subdivisions 6 and 7 are added
to read as follows:

2. Except as nmmy be provided in regul ations of the secretary pursuant
to subdivision one of this section, every |ocal governnent shall adm n-
ister and enforce the uniformfire prevention and building code and the
state energy conservation construction code on and after the first day
of January, nineteen hundred eighty-four, provided, however, that a
| ocal governnent may enact a local law prior to the first day of July in
any year providing that it will not enforce such codes on and after the
first day of [Jaruary] April next succeeding. In such event the county
in which said | ocal government is situated shall administer and enforce
such codes within such |ocal governnent fromand after the first day of
[ Fanrdary] April next succeeding the effective date of such local law, in
accordance with the provisions of paragraph b of subdivision five of
this section unless the county shall have previously enacted a | ocal |aw

providing that it wll not enforce such codes within that county. In
such event the secretary in the place and stead of the |local governnent
shall, directly or by [eeri+raect] using the services of any contractors

or other third-party providers as the secretary may deem to be
qualified, admnister and enforce the uniform code and the state energy
conservation construction code within such |ocal governnent on and after
the first day of April next succeeding. A county that is responsible for
adnmi ni stering and enforcing such codes within a | ocal governnment pursu-
ant to the foregoing provisions of this subdivision may enact a | ocal

law prior to the first day of October in any year providing that it wll

not enforce such codes within such |ocal governnent on and after the
first day of April next succeeding. In such event, the secretary, in the
place and stead of such local governnent, shall, directly or by using
the services of any contractors or other third-party providers as the
secretary may deemto be qualified, adm nister and enforce such codes in
such local governnent from and after the first day of April next
succeeding. A local governnent that adopts a local law providing that it
will not enforce such codes on and after the first day of April next
succeeding shall pronptly notify the county in which such | ocal govern-
nent is |ocated and the secretary of the adoption of such local law. A
county that adopts a local law providing that it will not enforce such
codes on and after the first day of April next succeeding shall pronptly
notify each local governnent in which such county is admnistering and
enforcing such codes and the secretary of the adoption of such |oca

law. A local governnent or a county nmay repeal a local Ilaw which
provides that it will not enforce such codes and shall thereafter adm n-
ister and enforce such codes as provided above. Two or nore |loca

governnents may provide for joint adm nistration and enforcement of the
uniform code, the state energy conservation construction code, or both,
by agreenent pursuant to article five-G of the general nmunicipal |aw

Any local government may enter into agreenment with the county in which
such | ocal governnent is situated to admi nister and enforce the uniform
code, the state energy conservation construction code, or both, within
such | ocal governnment. Local governnents or counties that adm nister
and enforce the uniformcode, the state energy conservation construction
code, or both, may charge and collect fees to defray the costs of adm n-
istration and enforcement. Where the secretary is responsible for
adnm nistration and enforcenent of the uniform code and state energy
conservation construction code wthin a local governnent pursuant to
this subdivision or pursuant to paragraph e of subdivision four of this
section, (a) the secretary shall admnister and enforce the codes in




O©Coo~NoOO~wWNE

S. 8008 110 A. 9008

accordance with the provisions of rules and regulations pronulgated
pursuant to subdivision one of this section; (b) any person or entity

who knowingly violates any provision of such rules and regulations shal
be punishable by a fine not to exceed one thousand dollars per day of
violation, inprisonnment not to exceed one year, or both, and (c) the
secretary mmy charge and collect fees to defray the costs of adminis-
tration and enforcenent.

3. a. On and after the first day of July, nineteen hundred eighty-
five, the secretary shall have power to investigate [and——conduct—hear—
Hhgs—elative—+to] whether adm nistration and enforcenment of the uniform
fire prevention and building code and the state energy conservation
construction code conplies with the m ni mum standards pronul gated pursu-
ant to subdivision one of this section. In connection with any such
investigation, the secretary shall have the power to i ssue subpoenas
conpelling the testinony of w tnesses, the production of docunents, or
both, and the power, at the secretary's discretion, to conduct one or
nore hearings. At least ten days witten notice of any such hearing
shall be provided to the elective or appointive chief executive officer
or, if there be none, the chairman of the |egislative body of the Ioca
governnent or county whose adnministration and enforcement of the uniform
code and state energy conservation construction code is at issue.

b. The elective or appointive chief executive officer or, if there be
none, the chairman of the legislative body of a county may, wth
approval of a mmjority vote of the legislative body of such county,
submt to the secretary a witten notice requesting the secretary to
aut hori ze such county to investigate whether adm nistration and enforce-
nent of the uniform fire prevention and building code and the state
energy conservation construction code by a local governnent located in
such county conplies with the mninum standards pronul gated pursuant to
subdi vi sion one of this section. Upon receipt of such notice, the secre-
tary may authorize such county to conduct such investigation and to
provide a witten report upon conpletion of such investigation to the
secretary. In connection with any such investigation, the county shal
have the power to issue subpoenas conpelling the testinony of wtnesses,
the production of docunents, or both, and the power, at the county's
discretion, to conduct one or nore hearings. At least ten days witten
notice of any such hearing shall be provided to the elective or appoin-
tive chief executive officer or, if there be none, the chairnman of the
legislative body of the local governnent whose admnistration and
enforcenent of the uniform code and state ener gy conservation
construction code is at issue. Upon receipt of the county's report, the
secretary may issue a deternmnation based on such report, conduct
further investigations, or take such other action as the secretary deens
appropriate, and the secretary shall notify the county and the | ocal
governnent of the actions to be taken by the secretary. Nothing in this
paragraph shall |imt or inpair the secretary's power to investigate,

i ssue subpoenas, and conduct hearings as provided in paragraph a of this
subdi vision. Nor shall the power of the secretary to investigate, issue

subpoenas, and conduct hearings as provided in paragraph a of this
subdi vi sion be dimnished or otherwi se affected by reason of a county
submitting, or not subnitting, a notice pursuant to this paragraph

4. |If the secretary determnes that a | ocal governnent has failed to
admi ni ster and enforce the uniformfire prevention and building code
and/or the state energy conservation construction code in accordance
wi th the m ni mum standards pronul gated pursuant to subdivision one of
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this section, the secretary shall take any of the follow ng actions,
either individually or in conbination in any sequence:

a. The secretary nmay issue an order conpelling conpliance by such
| ocal government with the mninmm standards [fe+—admnistrationr—and
enf-orcerpnt—of—the—uniformcode] pronmul gated pursuant to subdivision one
of this section.

b. The secretary may appoint and renove any person deened qualified by
the secretary as an oversight officer, who shall have the power and
authority to do any or all of the following., at the discretion of the
oversight officer and at the expense of such |ocal governnent:

(i) observe and report on conpliance by such local governnent with the
mnimum standards promulgated pursuant to subdivision one of this
section;

(ii) direct all or any part of the code enforcenent activities of the
| ocal governnent's code enforcenent personnel

(iii) hire, contract for, or otherwi se obtain the services of quali-
fied third parties to review building pernmit applications and plans and
specifications subnmitted therewith, conduct construction inspections and
periodic fire safety and property maintenance inspections, and perform
other code enforcenent activities within the |ocal governnent:;

(iv) issue notices of violation, appearance tickets, orders to renedy,
and other instrunents related to code violations wthin the |ocal
governnent, or direct the local government to do so, and refer such
violations to counsel for the local governnment or the district attorney
for the county in which the |local governnent is |ocated for appropriate
prosecution; and

(v) take any other steps deened by the oversight officer to be neces-
sary or appropriate to ensure that the uniformcode and state energy
conservation construction code are adm nistered and enforced within such
|l ocal government in a due and proper nmanner and in conpliance with the
mnimum standards pronulgated pursuant to subdivision one of this
section. Any person who is appointed as an oversight officer pursuant
to this paragraph shall be deened to be a state officer under section
two of the public officers |aw.

c. The secretary nmay ask the attorney general to institute in the nane
of the secretary an action or proceedi ng seeking appropriate legal or
equitable relief to require such |ocal governnent to adm nister and
enforce the uniformcode and state energy conservation construction code
in a due and proper manner _and in conpliance with the m ni num standards
pronul gated pursuant to subdivision one of this section, including but
not limted to requiring such local governnent to take specific renedia
actions, such as establishing and enforcing an effective code enforce-
nent program conducti ng fire safety and property maintenance
i nspections, increasing the frequency of fire safety and property main-
tenance inspections, and taking enforcenent actions that are tinely and
responsive to circunstances associated with the property in question
when violations are identified.

[e—the] d. The secretary nmay designate the county in which such |oca
government is located, or any other |local governnent that adjoins or is
reasonably proximate to such |local governnent, to admi nister and enforce
the uniformcode and state energy conservation construction code in such
| ocal government. In the case of such designation, the provisions of
subdi vision five of this section shall apply.

[¢-] e. The secretary may, in the place and stead of the |ocal govern-
nment, directly or by wusing the services of any contractors or other
third-party providers as the secretary may deemto be qualified, adm n-
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ister and enforce the wuniform code and state energy conservation
construction code in such | ocal governnent in accordance with the mni-
mum standards promul gated pursuant to subdivision one of this section.
In such event, the provisions of subdivision five of this section shal
appl y.

f. The secretary nmay designate the county in which such local govern-
nent is located, any other |ocal governnment that adjoins or is reason-
ably proximate to such local governnent, or the departnent of state to
perform within such local governnment such types and cl asses of code
enforcenent activities, such as permt application review and approval,
construction inspections, and fire safety and property maintenance
inspections, as the secretary may specify. In the case of such desig-
nation, the provisions of subdivision seven of this section shall apply.

5. Where the secretary has designated a county or adjoining or reason-
ably proximate |ocal governnent to adm nister and enforce the uniform
fire prevention and building code and state energy conservation
construction code wthin a |ocal governnent pursuant to paragraph d of
subdivision four of this section, or has assunmed authority for admnis-
tration and enforcenent of the uniformfire prevention and building code
and state energy conservation construction code within a |local govern-
nment pursuant to [subdid-sien—twe—or] paragraph [d] e of subdivision
four of this section:

a. [Sweh] The Ilocal government |[e+—ecouhty—governrent] that is not
adm ni stering or enforcing the uniformcode and state energy conserva-
tion construction code in accordance with m nimum standards shall not
adm ni ster and enforce the uniformcode or state energy conservation
construction code, and shall not charge or collect fees for such adm n-
i stration and enforcenent.

b. [Sueh] The designated county or local governnent or the secretary
shall administer and enforce the uniformcode within [such] the |oca
gover nment whose adninistration and enforcenent of the uniformcode and
state energy conservation construction code has not net the mninmum
standards fromand after the date of such designation or assunption.
Such administration and enforcenent shall apply the m ni mum standards
promul gated by the secretary pursuant to subdivision one of this
section. Notwithstanding any other provisions of |aw, such designated
county or local governnent or the secretary shall have full power to
administer and enforce the uniform code [iph—-accordance—w-th—sdch] and
state energy conservation construction code in the local governnent
whose administration and enforcenent of the uniformcode and state ener-
gy conservation construction code has not net the mnimum standards,
i ncluding the power to charge and collect fees for such admnistration
and enforcenent.

c. The secretary shall designate the |ocal governnent [er—coeunrty
governrent] whose administration and enforcenent of the uniform code and
state energy conservation construction code did not neet the mininmum
standards to resune administration and enforcenent of the uniform code
when the secretary is satisfied that such | ocal governnent |
will provide such adm nistration and enforcenent in conpliance with the
m ni rum st andards pronmul gated pursuant to subdivision one of this
secti on.

d. The provisions of subdivisions three and four of this section shal
apply to counties [whi i -

] that are responsible for
adm nistration and enforcenent of the wuniformcode and state enerqgy
conservation construction code within a |ocal governnent pursuant to
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subdivision tw of this section, to counties that have been desi gnated
to adm nister and enforce the uniformcode and state energy conservation

construction code within a local governnent pursuant to paragraph d of
subdivision four of this section, and to |ocal governnents that have
been designated to adninister and enforce the uniform code and state
energy conservation construction code within another |ocal governnent
pursuant to paragraph d of subdivision four of this section. Were the
provi sions of subdivisions three and four of this section are applicable
to a county, references in those subdivisions to a |ocal governnent
whose administration and enforcenent of the uniformcode and state ener-
gy conservation construction code have been deternined by the secretary
to have not net the mnimum standards shall be construed as references
to such county.

6. Were the secretary has designated a county, another |ocal govern-
nent., or the departnent to performspecified types and cl asses of code
enf orcenent activities within a |ocal governnent pursuant to paragraph f
of subdivision four of this section

a. The local governnment whose adninistration and enforcenent of the
uni form code and state energy conservation construction code has not net
the mninmum standards shall not performthe types and classes of code
enforcenent activities specified in such designation and shall accept
performance of such types and cl asses of code enforcenent activities by

the desi gnee;
b. The [ ocal governnent whose administration and enforcenent of the

uni form code and state energy conservation construction code has not net
the mnimum standards shall reinburse the designee for the costs and
expenses incurred by the designee in performng the designated types and
cl asses of code enforcenent activities; and

c. The secretary shall designate the local governnent whose admnis-
tration and enforcenent of the uniformcode and state energy conserva-
tion construction code has not net the mninmum standards to resune
performance of the designated types and classes of code enforcenent
activities when the secretary is satisfied that such local governnent
wiill performsuch activities in a due and proper nanner and will other-
Wi se provide administration and enforcenent of the uniform code and
state energy conservation construction code in conpliance with the mni-
num st andards pronul gated pursuant to subdivision one of this section.

7. a. The term"authority having jurisdiction" as used in this subdi-
vision shall nean a |ocal governnent or county that is responsible for
adnm nistering and enforcing the uniform code and/or the energy code
within such local governnent; the term "default code enforcenent

program’ shall nean the code enforcenent program established by the
rules and requl ations pronul gated pursuant to paragraph b of this subdi-
vision; and the term "required features" shall nean the features

required by the rules and requlations promul gated pursuant to subdivi -
sion one of this section to be included in a code enforcenent program

b. The secretary is authorized to pronulgate, and to anend from tine
to tine, rules and regulations establishing a default code enforcenent
program Such default code enforcenent program shall include provisions
establishing the required features and such other provisions as the
secretary may deemto be appropriate for inclusion in a code enforcenent
program Such default code enforcenent programshall also establish fees
to be charged by any authority having jurisdiction that admnisters and
enforces the wuniform code and/or energy code in accordance with the
provisions of the default code enforcenent program
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c. Any authority having jurisdiction that has not established its own
code enforcenent programshall adninister and enforce the uniform code
and/or energy code in accordance with the provisions of the default code
enf orcenment program

d. Any authority having jurisdiction that adnm nisters and enforces the
uni form code and/or energy code in accordance with the provisions of the
default code enforcenent program pursuant to paragraph c of this subdi -
vision shall., through its chief executive officer., have full power and
authority to designate the public officer or agency authorized to issue
an _appearance ticket, and a public officer who, by virtue of office,
title or position, is authorized or required to enforce the provisions
of the uniformcode and the state energy conservation construction code
and the provisions of the default code enforcenent programas fully and
with the sane force and effect as such authority having jurisdiction
would have to enforce provisions established by a local |aw, ordi nance,
or regulation enacted or adopted by such authority having jurisdiction
The designation authorized by this paragraph shall not take effect until
it has been filed with the departnent of state, and nust be maintained
on the website of such authority having jurisdiction unless and until
such authority having jurisdiction passes a local |law delegating the
enforcenent authority referenced in this paragraph

e. Were an authority having jurisdiction is admnistering and enforc-
ing the uniform code and/or energy code in accordance wth the
provi sions of the default code enforcenent program pursuant to paragraph
c of this subdivision, any person or entity who knowingly violates any
applicable provision of the default code enforcenent program shall be
puni shable by a fine of not nore than one thousand dollars per day of
violation, or inprisonnent not exceeding one year, or both.

8§ 2. Section 382 of the executive law is amended by adding two new
subdivisions 5 and 6 to read as foll ows:

5. Notwithstanding any other provision of law, all fines inposed and
collected for any violation of this section shall be paid at |east
monthly into the treasury of the local governnent in which such
violation occurred, unless: (i) the county is admnistering and enforc-
ing the wuniform fire prevention and building code and state energy
conservation construction code in such |ocal governnent as provided by
subdivision tw or four of section three hundred eighty-one of this
article, in which case such fines and penalties collected in cases aris-
ing out of the violation of this section shall be paid at least nonthly
into the treasury of the county, (ii) an adjoining or reasonably proxi-
mate | ocal governnent is admnistering and enforcing the uniform fire
prevention and building code and state energy conservation construction
code in such local governnent as provided by subdivision four of section
three hundred eighty-one of this article, in which case such fines and
penalties <collected in cases arising out of +the violation of this
section shall be paid at least nonthly into the treasury of such adjoin-
ing or reasonably proxinmate |ocal governnent, or (iii) the secretary is
adnm nistering and enforcing the uniformfire prevention and building
code and state energy conservation construction code in such |oca
governnment as provided by subdivision tw or four of section three
hundred eighty-one of this article, in which case such fines and penal-
ties collected in cases arising out of the violation of this section
shall be paid at least nonthly into the general fund established by
section seventy-two of the state finance law. Were two or nore |oca
governnents have provided for joint admnistration and enforcenent of
the uniform code, the state energy conservation construction code, or
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both, by agreenent pursuant to article five-G of the general nunicipa
law, such local governnents may provide in such agreenent for a differ-
ent distribution of such fines.

6. The civil penalties provided in subdivision four of this section
nmay be recovered in an appropriate action or proceeding conmenced by the
| ocal governnent, county, or state agency responsible for adnmnistration
and enforcenent of the uniformcode with respect to the building that
was altered in violation of any provision of the uniformcode or any
lawful order obtained thereunder, and shall be payable to the treasury
of such local governnent, the treasury of such county, or the genera
fund of the state of New York, as applicable.

8§ 3. This act shall take effect immediately.

PART WV

Section 1. Subdivision 3 of section 2251 of the vehicle and traffic
law, as anended by section 5 of part G of chapter 59 of the | aws of
2009, is amended to read as foll ows:

3. Fees. The triennial fee for registration of a vessel shall be:
twenty-two dollars and fifty cents |

i -] if less than sixteen feet in |ength;
forty-five dollars | j
cents] if sixteen feet or over but less than twenty-six feet in | ength;

seventy-five dollars [and—a—¥esse#—sa#eha#ge——ei——e+ghteen——de##a#s——and
se#en%y—##veqyy#4+4 if twenty-six feet or over. [At#—iends—de#+¥ed—#pem

8 2 Subd|V|S|on 2 of sectlon 97 nn of the state flnance IaW as added
by chapter 524 of the laws of 2008, is anended to read as follows:

2. The "I love NY waterways" fund shall consist of [two—-aceounrts—a)r]
the " Iove NY wat er ways" boatlng safety account[——and—éb}—%he———+——#e¥e

§ 3. Subd|V|S|on 4 of sectlon 97 nn of the state finance law, as
amended by chapter 524 of |aws of 2008, is REPEALED

§ 4. This act shall take effect inmmedi ately; provided, however, that
sections two and three of this act shall take effect April 1, 2024.

PART XX

Section 1. Section 15-2115 of the environnental conservation law is
amended to read as foll ows:
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§ 15-2115. Taxation of real estate.

Lands owned by the state and acquired pursuant to the provisions of
title 21 of this article, exclusive of the inprovements erected thereon
by the regulating districts, shall be assessed and taxed in the same
manner as state lands subject to taxation pursuant to title 2 of article
5 of the Real Property Tax Law, provided, however, that the aggregate
assessed val uations of such lands in any town shall not be reduced bel ow
the aggregate assessed valuations thereof with the inprovenents thereon
at the time of their acquisition by the regulating districts, and
provided further that 1in case of a general increase in assessnments in
any town the assessed valuations of the lands and inprovenents at the
time of their acquisition by the regulating districts shall be deened to
have been increased proportionately wth the increase of other rea

property |n such t ax dIStrICt. [Ihe—La*es—Le¥+ed—Lhe;eenfshaLL——be——pa+d

§ 2. Sectlon 532 of the real property tax law is anmended by adding a
new subdivision (l) to read as foll ows:

(1) lands owned by the state and acquired pursuant to the provisions
of title twenty-one of article fifteen of the environnmental conservation
| aw exclusive of the inprovenents erected thereon erected by the requ-
lating districts.

8§ 3. This act shall take effect immedi ately.

PART YY

Section 1. Subdivision 6 of section 5.09 of the parks, recreation and
hi storic preservation |law i s REPEALED.

8§ 2. Section 7.11 of the parks, recreation and historic preservation
law, as anended by chapter 679 of the |laws of 1981, is anended to read
as foll ows:

8§ 7.11 Powers and duties of conm ssions. Each regional park, recre-
ation and hlstorlc preservatlon connlsS|on shal

3-] Act as a central advisory agency on all matters affecting parks,
out door recreation and historic preservation within the park region it
serves.

[4-] 2. Represent and convey to the comm ssioner and council citizen
vi ewpoi nts as to the progranms and needs of the park region it serves.

[5-] 3. Maintain close liaison with officials of the office having
adm nistrative jurisdiction over the park region which it serves, and
advise such officials on local policy, operational and budgetary
matters.

8§ 3. Section 7.13 of the parks, recreation and historic preservation
| aw i s REPEALED

8 4. This act shall take effect inmmediately.

PART ZZ



OCoO~NOUIRWN P

S. 8008 117 A. 9008

Section 1. Subsections (e) and (g) of section 7002 of the insurance
|l aw, as anended by chapter 188 of the | aws of 2003, are anended to read
as follows:

(e) "Industrial insured" neans an insured:

(1) whose net worth exceeds one hundred nillion dollars;

(2) who is a nenber of a holding conpany system whose net worth
exceeds one hundred mllion dollars;

(3) who is the netropolitan transportation authority and its statutory
subsidiaries. Wien filing an application to forma pure captive insur-
ance conpany the netropolitan transportation authority shall submt
witten notice of such filing to the governor, the tenporary president
of the senate and the speaker of the assenbly; [e+]

(4) who is the power authority of the state of New York and any statu-
tory subsidiary thereof. Wen filing an application to forma pure
captive insurance conpany the power authority shall submt witten
notice of such filing to the governor, the tenporary president of the
senate and the speaker of the assenbly: or

(5) who is acity with a population of one mllion or nore. Wen
filing an application to forma pure captive insurance conpany, a city
with a population of one million or nore shall subnmit witten notice of
such filing to the governor, the tenmporary president of the senate and
t he speaker of the assenbly.

(g) "Industrial insured group" means any group of unaffiliated indus-
trial insureds that are engaged in simlar or related businesses or
activities, however, the netropolitan transportation authority the
power authority of the state of New York and any statutory subsidiary
thereof and cities with a population of one mllion or nore shall not be
a menber of an industrial insured group, and that collectively:

(1) own, control or hold with power to vote all of the outstanding
voting shares of stock of a group captive insurance conpany incorporated
as a stock insurer; or

(2) represent one hundred percent of the voting nenbers of a group
captive insurance conpany organi zed as a nutual insurer.

8§ 2. Section 1005 of the public authorities law is anended by adding a
new subdi vision 28 to read as foll ows:

28. The authority may establish a subsidiary corporation for the
purpose of forming a pure captive insurance conpany as provided in
section seven thousand two of the insurance law. The nenbers of such
subsidiary corporation of the authority shall be the sane persons hol d-
ing the offices of nenbers of the authority. The enployees of any such
subsidiary corporation, except those who are also enployees of the
authority, shall not be deenmed enpl oyees of the authority.

8 3. Subdivision (a) of section 1500 of the tax law, as anended by
section 21 of part A of chapter 59 of the |laws of 2014, is anended to
read as foll ows:

(a) The term "insurance corporation" includes a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership, by whatever name known, doing an insurance business,
and, notw thstanding the provisions of section fifteen hundred twel ve of
this article, shall include (1) arisk retention group as defined in
subsection (n) of section five thousand nine hundred two of the insur-
ance law, (2) the state insurance fund and (3) a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership doing an insurance business as a nenber of the New York
i nsurance exchange described in section six thousand two hundred one of
the insurance law. The definition of the "state insurance fund"
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contained in this subdivision shall be limted in its effect to the
provisions of this article and the related provisions of this chapter
and shall have no force and effect other than wth respect to such
provisions. The term "insurance corporation' shall also include a
captive insurance conpany doing a captive insurance business, as defined
in subsections (c) and (b), respectively, of section seven thousand two
of the insurance |aw, provided, however, "insurance corporation" shal
not include the netropolitan transportation authority, the power author-
ity of New York or any statutory subsidiary thereof, or a public benefit
corporation or not-for-profit corporation formed by a city with a popu-
lation of one mllion or nore pursuant to subsection (a) of section
seven thousand five of the insurance |aw, each of which is expressly
exenpt fromthe paynent of fees, taxes or assessnents, whether state or
| ocal ; and provided further "insurance corporation" does not include any
conbi nabl e captive insurance conpany. The term "insurance corporation”
shall also include an wunauthorized insurer operating froman office
within the state, pursuant to paragraph five of subsection (b) of
section one thousand one hundred one and subsection (i) of section two
t housand one hundred seventeen of the insurance law. The term "insurance
corporation” also includes a health naintenance organi zation required to
obtain a certificate of authority under article forty-four of the public
health | aw

8 4. Subdivision (a) of section 1502-b of the tax |law, as anended by
section 22 of part A of chapter 59 of the |aws of 2014, is anmended to
read as foll ows:

(a) Inlieu of the taxes and tax surcharge inposed by sections fifteen
hundred one, fifteen hundred two-a, fifteen hundred five-a, and fifteen
hundred ten of this article, every captive insurance conpany |icensed by
the superintendent of financial services pursuant to the provisions of
article seventy of the insurance |law, other than the netropolitan trans-
portation authority, the power authority of New York or any statutory
subsidiary thereof, and a public benefit corporation or not-for-profit
corporation forned by a city with a population of one mllion or nore
pursuant to subsection (a) of section seven thousand five of the insur-
ance |l aw, each of which is expressly exenpt fromthe paynent of fees,
taxes or assessnents whether state or |ocal, and other than conbi nable
captive insurance conpany, shall, for the privilege of exercising its
corporate franchise, pay a tax on (1) all gross direct prem uns, |ess
return premuns thereon, witten on risks located or resident in this

state and (2) all assumed reinsurance prem uns, |ess return pren uns
thereon, witten on risks |located or resident in this state. The rate of
the tax inmposed on gross direct premuns shall be four-tenths of one

percent on all or any part of the first twenty mllion dollars of prem -
ums, three-tenths of one percent on all or any part of the second twenty
mllion dollars of premuns, two-tenths of one percent on all or any
part of the third twenty nmillion dollars of premums, and seventy-five
t housandths of one percent on each dollar of premuns thereafter. The
rate of the tax on assuned reinsurance premuns shall be two hundred
twenty-five thousandths of one percent on all or any part of the first
twenty mllion dollars of premuns, one hundred and fifty thousandths of
one percent on all or any part of the second twenty mllion dollars of
premuns, fifty thousandths of one percent on all or any part of the
third twenty million dollars of premuns and twenty-five thousandths of
one percent on each dollar of premuns thereafter. The tax inposed by
this section shall be equal to the greater of (i) the sum of the tax
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i nposed on gross direct premuns and the tax inposed on assuned reinsur-
ance premuns or (ii) five thousand doll ars.
8 5. This act shall take effect inmediately.

PART AAA

Section 1. Expenditures of nmoneys by the New York state energy
research and devel opnent authority for services and expenses of the
ener gy research, developnent and denpnstration program including
grants, the energy policy and planning program the zero em ssions vehi-
cle and electric vehicle rebate program and the Fuel NY program shal
be subject to the provisions of this section. Not wi t hst andi ng t he
provi sions of subdivision 4-a of section 18-a of the public service |aw,
all nmoneys committed or expended in an anpunt not to exceed $22,875,000
shall be reinbursed by assessnent agai nst gas corporations, as defined
i n subdivision 11 of section 2 of the public service law and electric
corporations as defined in subdivision 13 of section 2 of the public
service | aw, where such gas corporations and electric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding cal endar year, and the total anmount assessed shall be
all ocated to each electric corporation and gas corporation in proportion
to its intrastate electricity and gas revenues in the cal endar year
2020. Such anounts shall be excluded from the general assessnent
provi sions of subdivision 2 of section 18-a of the public service |aw
The chair of the public service comm ssion shall bill such gas and/or
electric corporations for such ambunts on or before August 10, 2022 and
such anounts shall be paid to the New York state energy research and
devel oprment authority on or before Septenber 10, 2022. Upon receipt, the
New York state energy research and devel opnent authority shall deposit
such funds in the energy research and devel opnent operating fund estab-
lished pursuant to section 1859 of the public authorities |aw. The New
York state energy research and devel opnent authority is authorized and
directed to: (1) transfer up to $4 mllion to the state general fund for
climte change related services and expenses of the departnment of envi-
ronment al conservation, $150,000 to the state general fund for services
and expenses of the departnent of agriculture and nmarkets, and
$1, 000,000 to the University of Rochester laboratory for |aser energet-
ics fromthe funds received; and (2) commencing in 2016, provide to the
chair of the public service conmm ssion and the director of the budget
and the chairs and secretaries of the legislative fiscal commttees, on
or before August first of each year, an itemzed record, certified by
the president and chief executive officer of the authority, or his or
her designee, detailing any and all expenditures and conmtnents ascrib-
abl e to noneys received as a result of this assessnent by the chair of
the departnment of public service pursuant to section 18-a of the public
service law. This item zed record shall include an itenized breakdown
of the programs being funded by this section and the amount conmitted to
each program The authority shall not comrit for any expenditure, any
nmoneys derived fromthe assessnent provided for in this section, until
the chair of such authority shall have subnmitted, and the director of
t he budget shall have approved, a conprehensive financial plan encom
passing all noneys available to and all anticipated commtnents and
expendi tures by such authority fromany source for the operations of
such authority. Copi es of the approved conprehensive financial plan
shall be imredi ately submitted by the chair to the chairs and secre-
taries of the legislative fiscal conmttees. Any such anpbunt not commt-
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ted by such authority to contracts or contracts to be awarded or other-
wi se expended by the authority during the fiscal year shall be refunded
by such authority on a pro-rata basis to such gas and/or electric corpo-
rations, in a manner to be determned by the department of public
service, and any refund amounts must be explicitly lined out in the
item zed record described above.

8§ 2. This act shall take effect inmmediately and shall be deened to
have been in full force and effect on and after April 1, 2022.

PART BBB

Section 1. Expenditures of nobneys appropriated in a chapter of the
laws of 2022 to the departnment of agriculture and markets fromthe
special revenue funds-other/state operations, mscellaneous special
revenue fund-339, public service account shall be subject to the
provi sions of this section. Notw thstandi ng any other provision of |[|aw
to the contrary, direct and indirect expenses relating to the departnent
of agriculture and nmarkets' participation in general ratemaking
proceedi ngs pursuant to section 65 of the public service law or certif-
ication proceedings pursuant to article 7 or 10 of the public service
| aw, shall be deened expenses of the departnment of public service within
the nmeani ng of section 18-a of the public service law. No later than
August 15, 2023, the conmi ssioner of the departnment of agriculture and
mar kets shall submit an accounting of such expenses, including, but not
limted to, expenses in the 2022--2023 state fiscal year for persona
and non-personal services and fringe benefits, to the chair of the
public service commssion for the chair's review pursuant to the
provi sions of section 18-a of the public service |aw

8§ 2. Expenditures of nobneys appropriated in a chapter of the laws of
2022 to the department of state from the special revenue funds-
ot her/state operations, mscellaneous special revenue fund-339, public
service account shall be subject to the provisions of this section.
Not wi t hst andi ng any ot her provision of lawto the contrary, direct and
indirect expenses relating to the activities of the departnent of
state's utility intervention unit pursuant to subdivision 4 of section
94-a of the executive law, including, but not limted to participation
i n general ratemaking proceedi ngs pursuant to section 65 of the public
service law or certification proceedings pursuant to article 7 or 10 of
the public service | aw, and expenses related to the activities of the
maj or renewabl e energy devel opnent program established by section 94-c
of the executive law, shall be deened expenses of the departnent of
public service within the neaning of section 18-a of the public service
law. No later than August 15, 2023, the secretary of state shall submt
an accounting of such expenses, including, but not limted to, expenses
in the 2022--2023 state fiscal year for personal and non-persona
services and fringe benefits, to the chair of the public service conm s-
sion for the chair's review pursuant to the provisions of section 18-a
of the public service | aw

8 3. Expenditures of noneys appropriated in a chapter of the | aws of
2022 to the office of parks, recreation and historic preservation from
the special revenue funds-other/state operations, mscellaneous speci al
revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstandi ng any ot her provision of |aw
to the contrary, direct and indirect expenses relating to the office of
parks, recreation and historic preservation's participation in genera
r at enaki ng proceedi ngs pursuant to section 65 of the public service |aw
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or certification proceedings pursuant to article 7 or 10 of the public
service |law, shall be deenmed expenses of the departnent of public
service within the nmeaning of section 18-a of the public service law. No
|ater than August 15, 2023, the commi ssioner of the office of parks,
recreation and historic preservation shall submt an accounting of such
expenses, including, but not limted to, expenses in the 2022--2023
state fiscal year for personal and non-personal services and fringe
benefits, to the chair of the public service conmssion for the chair's
review pursuant to the provisions of section 18-a of the public service
| aw.

8 4. Expenditures of noneys appropriated in a chapter of the | aws of
2022 to the departnent of environmental conservation from the special
revenue funds-other/state operations, environmental conservation special
revenue fund-301, utility environmental regulation account shall be
subject to the provisions of this section. Notwithstanding any other
provision of lawto the contrary, direct and indirect expenses relating
to the departnent of environnental conservation's participation in state
energy policy proceedings, or «certification proceedings pursuant to
article 7 or 10 of the public service law, shall be deened expenses of
the departnent of public service within the nmeaning of section 18-a of
the public service law. No |later than August 15, 2023, the comm ssi oner
of the departnent of environnmental conservation shall submt an account-
i ng of such expenses, including, but not limted to, expenses in the
2022--2023 state fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service conmssion for the
chair's review pursuant to the provisions of section 18-a of the public
service | aw.

8§ 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnent of health public service education
programincurred pursuant to appropriations from the cable television
account of the state miscellaneous special revenue funds shall be deened
expenses of the departnent of public service. No later than August 15,
2023, the conm ssioner of the departnent of health shall submt an
accounting of expenses in the 2022--2023 state fiscal year to the chair
of the public service comm ssion for the chair's review pursuant to the
provi sions of section 217 of the public service | aw.

8 6. Any expense deened to be expenses of the department of public
service pursuant to sections one through four of this act shall not be
recovered through assessnents inposed upon tel ephone corporations as
defined in subdivision 17 of section 2 of the public service |aw

8 7. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2022 and shal
expire and be deened repealed April 1, 2023.

PART CCC

Section 1. Subdivision 4 of section 31 of the public service law, as
added by chapter 713 of the laws of 1981, is anmended to read as foll ows:

4. In the case of any application for service to a building which is
not supplied with electricity or gas, a utility corporation or nmunici-
pality shall be obligated to provide service to such a building,

provi ded however, that the comr ssion may require applicants for elec-
tric service to buildings that are located in excess of one hundred feet
from [gas—e+] electric transmssion lines to pay or agree in witing to
pay material and installation costs relating to the applicant's propor-
tion of the [pipe-] conduit, duct or wire, or other facilities to be
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i nstall ed. The conmission nmay further require applicants for gas
service, regardless of proximty to gas transportation lines to pay or
agree in witing to pay all material and installation costs relating to
the pipe, conduit, or other facilities to be installed to serve the
applicant. Were electrification is not a practical alternative to gas
service, the conmmission nmay require applicants for gas service to pay
material and installation costs relating to the applicant's portion of
the pipe, conduit, or other facilities to be installed in excess of one
hundred feet.

§ 2. Subdivision 11 of section 2 of the public service |law, as anmended
by chapter 159 of the laws of 1992, is anended to read as follows:

11. The term "gas corporation,” when used in this chapter, includes
every corporation, conpany, association, joint-stock association, part-
nership and person, their |essees, trustees or receivers appointed by
any court whatsoever, owning, operating or managi ng any gas plant or
geot hernmal plant (a) except where gas is nade or produced and distrib-
uted by the maker on or through private property solely for its own use
or the use of its tenants and not for sale to others, (b) except where
conpressed natural gas is sold, distributed or furnished solely as a
fuel for use in notor vehicles, (c) except where manufactured gas is
sold by the producer only for use or resale by a gas corporation and
such gas of the producer and any affiliated producers does not exceed in
any one year thirty per cent of the total gas sold by any purchaser
thereof in the area in which such manufactured gas is resold either as
manuf actured gas or as a conponent of mxed gas, and (d) except where
gas is made or produced solely from one or nore alternate energy
production facilities or distributed solely fromone or nore of such
facilities to users located at or near a project site; provided, howev-
er, that any producer not included within the nmeaning of "gas corpo-
ration" Dby reason of exception (c) or (d) shall neverthel ess be consid-
ered a gas corporation for the purposes of conmssion jurisdiction
relating to the safety of the construction, operation, or maintenance of
pl ants manufacturing pipeline quality gas.

§ 3. Subdivision 13 of section 2 of the public service |law, as anmended
by chapter 843 of the laws of 1981, is anended to read as follows:

13. The term "electric corporation,” when wused in this chapter,
i ncl udes every corporation, conpany, association, joint-stock associ-
ation, partnership and person, their |essees, trustees or receivers
appoi nted by any court whatsoever (other than a railroad or street rail-
road corporation generating electricity solely for railroad or street
railroad purposes or for the wuse of its tenants and not for sale to
ot hers) owni ng, operating or managi ng any electric plant or geothernal
plant except where electricity or geothernmal energy is generated or
distributed by the producer solely on or through private property for
railroad or street railroad purposes or for its own use or the use of
its tenants and not for sale to others; or except where electricity is
generated by the producer solely fromone or nore co-generation, snal
hydro or alternate energy production facilities or distributed solely
from one or nore of such facilities to users |ocated at or near a
project site.

8 4. Section 2 of the public service law is anended by adding a new
subdi vision 15 to read as foll ows:

15. The term"geothermal plant," when used in this chapter, includes
all real estate, fixtures and personal property operated, owned, used or
to be used for or in connection with or to facilitate the transni ssion,
distribution, sale or furnishing of geothermal energy to nore than one
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end user on separately owned properties through shared facilities for
heat or power.

8 5. Paragraphs (c) and (d) of subdivision 6 of section 65 of the
public service |l aw, paragraph (c) as anmended by chapter 204 of the |aws
of 2010 and paragraph (d) as amended by chapter 388 of the |aws of 2011
are amended and a new paragraph (e) is added to read as foll ows:

(c) for arenote neter reading device upon the request and consent of
the custoner; [e+]

(d) for installation of capital inprovenents and fixtures to pronote
energy efficiency upon the request and consent of the custoner, includ-
ing but not limted to the performance of qualified energy efficiency
services for custoners participating in green jobs-green New York
on-bill recovery pursuant to section sixty-six-mof this article[-]; _or

(e) for the provision of geothermal service.

8§ 6. This act shall take effect immediately.

PART DDD

Section 1. Paragraph (a) of subdivision 17 of section 1005 of the
public authorities I|aw, as anended by chapter 494 of the laws of 2011
is amended to read as follows:

(a) As deened feasible and advisable by the trustees, to finance and
desi gn, devel op, construct, inplenment, provide and adni ni ster energy-re-
|ated projects, programs and services for any public entity, any inde-
pendent not-for-profit institution of higher education within the state,
any general hospital located in the state, and any recipient of the
econom ¢ devel opnent power, expansi on power, replacenent power, preser-
vation power, high load factor power, municipal distribution agency
power, power for jobs, and recharge New York power progranms adm nistered
by the authority. 1In establishing and providing high performance and
sust ai nabl e buil ding prograns and services authorized by this subdivi-
sion, the authority is authorized to consult standards, guidelines,
rating systens, and/or criteria established or adopted by other organ-
i zations, including but not limted to the United States green buil di ng
council under its | eadership in energy and environnental design (LEED)
prograns, the green building initiative's green globes rating system
and the American National Standards Institute. The source of any financ-
ing and/or |oans provided by the authority for the purposes of this
subdi vision nmay be the proceeds of notes issued pursuant to section one
thousand nine-a of this title, the proceeds of bonds issued pursuant to
section one thousand ten of this title, or any other available authority
funds.

8 2. Paragraph (b) of subdivision 17 of section 1005 of the public
authorities law is anended by addi ng a new subparagraph 3-a to read as
fol | ows:

(3-a) "General hospital" has the sane neaning ascribed to such termin
subdivision ten of section twenty-eight hundred one of the public health
| aw.

§ 3. This act shall take effect immediately.

PART EEE

Section 1. This act shall be known and nay be cited as the "advanced
bui I di ng codes, appliance and equi pnrent efficiency standards, and buil d-
i ng benchmar ki ng act of 2022".
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8§ 2. Subdivision 2 of section 3-101 of the energy law, as anended by
chapter 253 of the laws of 2013, is amended to read as foll ows:

2. to encourage conservation of energy and to pronote the clean energy
and climte agenda, including but not limted to greenhouse gas
reduction, set forth within chapter one hundred six of the laws of two
thousand nineteen, also known as the New York state clinmate | eadership
and conmunity protection act, in the construction and operation of new

comercial, industrial, agricultural and residential buildings, and in
the rehabilitation of existing structures, through heating, cooling,
ventilation, [lighting, insulation and design techniques and the use of

energy audits and life-cycle costing anal ysis;

8§ 3. Subdivisions 3 and 9 of section 11-102 of +the energy law, as
added by chapter 560 of the |aws of 2010, are anended, subdivisions 11,
12, 13, 14, and 15 are renunbered to be subdivisions 12, 13, 14, 15, and
16, and a new subdivision 11 is added to read as foll ows:

3. [ FASERAE— 00 12007 " ANSL L ASLDAEL LESNA] " ASHRAE 90.1."
ANS| / ASHRAE/ | ES Standard [96—2-2004] 90.1, entitled "Energy [Stanrdards]
St andard for Buil dings Except Low Rise ReS|dentiaI Bui | di ngs, " published
by Anerican Society of Heating, Refrigerating and Air-Conditioning Engi-
neers, Inc.

9. "Historic building."” Any building or structure that is one or nore
of the following: (a) listed, or certified as eligible for listing, on
the national register of historic places or on the state register of

historic places, (b) [determnedbytheconrmssioner—ot—parks—resre—
abbop—opd et orcprosorvorionto-be oligi bl o for [lobipo on the ofato

] designated as historic under applicable

rogi-stor——oai—historie—places
state or | ocal Iaw or. (c) [de%e;n+ned—by——%he——eenn%ss+ene#——e¥——pa#ks—

and—bu#Ld+ng—eede—seun€++J certlfled as a contrlbutlnq resource mnth|n a

national register-listed, state register-listed, or locally designated
historic district.

11. "life-cycle cost.” An estimate of the total cost of acquisition
operation, maintenance, and construction of any systemwthin or related
to a structure over the design life of the structure. "Life-cycle cost"
includes, but is not limted to, the cost of fuel, materials, machinery,
ancillary devices, |abor, service, replacenent, and repairs.

8§ 4. Paragraph (b) of subdivision 1 and subdivisions 2 and 3 of
section 11-103 of the energy |I|aw, paragraph (b) of subdivision 1 as
added and subdivision 2 as anmended by chapter 560 of the laws of 2010
and subdivision 3 as anmended by chapter 292 of the laws of 1998, are
anended to read as foll ows:

(b) The code shall apply to the construction of any new building. The
code shall also apply to an addition to, and alteration of, any existing
building or building system provided, however, that the code shall not
be interpreted to require any unaltered portion of the existing building
or bU|Id|ng systen1to conply mnth the code. The code shall [#net—apply—o
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9—any—other—exceptieon] be subject to such other exceptions as may be

adopted by the state fire prevention and buil ding code council provided
that such [exeeptien—witt] exceptions shall not prevent the attainnment
of the conpliance goals set forth in section 410(2)(c) of the American
Recovery and Rei nvestnent Act of 2009.

2. (a) The state fire prevention and building code council is author-
ized, fromtinme totime as it deens appropriate and consistent with the
purposes of this article, to review and anend the code, or adopt a new
code, through rules and regul ations provided that the code renai ns cost
effective with respect to building construction in the state. In deter-
m ning whether the code remains cost effective, the code council shal
consi der [ whether—the—cost—oi—rpterials—and—thel—nrstallation—to—preet

Hh+Gh——SHGh—HEL€¥+GLS—G¥€—+HS$€H44*H (l) mhether conDIV|nq mnth the code

woul d reduce or maintain overall life-cycle costs under a life-cycle
cost analysis perforned under nethodology as established by the New York
state energy research and devel opnent authority fromtine to tine, and
(ii) secondary or societal effects, such as reductions in greenhouse gas
eni ssions. The nethodology for assessing cost-effectiveness, including
secondary or societal effects, shall be devel oped through an open and
transparent public process. For residential buildings, the code shal
meet or exceed the then nost recently published International Energy
Conservation Code, or achieve equivalent or greater energy savings; and
for comercial buildings, the code shall neet or exceed the then npst
recently published ASHRAE [90—21-200%] 90.1, or achieve -equivalent or
greater energy savings.

(b) When adopting the first anmended version of the code next follow ng
the effective date of the chapter of the laws of two thousand twenty-two
that added this paragraph, and any subsequent codes., the state fire
prevention and building code council shall use its best efforts to adopt
provisions for residential buildings that achieve energy savings greater
than energy savings achieved by the then nost recently published Inter-
national Energy Conservation Code and to neet the goals of the New York
state climate | eadership and conmunity protection act pursuant to chap-
ter one hundred six of the laws of two thousand nineteen and to adopt
provisions for commercial buildings that achieve energy savings qgreater
than energy savings achieved by the then nost recently published ASHRAE
90.1 and to neet the goals of the New York state climate | eadership and
community protection act pursuant to chapter one hundred six of the | aws
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of two thousand nineteen, both at |evels recommended by the New York
state energy research and devel opnent authority, provided that the state
fire prevention and building code council deternines that such advanced
energy savings can be achieved while still neeting the cost effective-
ness considerations contenplated by this subdivision.

3. Notwithstanding any other provision of law, the state fire
prevention and building code council in accordance with the nandate
under this article shall have exclusive authority anbng state agencies
to pronmulgate a construction code incorporating energy conservation
features and clean energy features, including but not linmted to green-
house gas reduction. Any other code, rule or regulation heretofore
promul gated or enacted by any other state agency, incorporating specific
energy conservation and clean energy requirenments applicable to the
construction of any building, shall be superseded by the code pronul gat-
ed pursuant to this section. The New York state energy research and
devel opnent _authority shall provide neaningful opportunities for public
comrent from all segnents of the population that will be inpacted by
the promulgated codes, rules, or regulations, including persons living
in disadvantaged communities as identified by the climate justice work-
ing group established under section 75-0111 of the environnental conser-
vation | aw

8 5. Subdivision 5 of section 11-104 of the energy |aw, as anended by
chapter 560 of the laws of 2010, is anended and a new subdivision 6 is
added to read as folloms

5. The [

state fire prevention and building code council, in consultation with
the conm ssioner of the departnent of parks, recreation., and historic
preservation, is authorized to provide exenptions to such uniform stand-
ards and requirenents for historic buildings as defined in section
11-102 of this article, to the extent that the uniform standards and
requirenents would threaten, degrade, or destroy the historic form
fabric, or function of such historic buildings.

6. To the fullest extent feasible, the code shall require new
construction statewide to have zero onsite greenhouse gas em SSions no
later than the year two thousand twenty-seven to help achieve the
state's clean energy and clinmate agenda, including but not limted to
greenhouse gas reduction, set forth within chapter one hundred six of
the laws of two thousand nineteen, also known as the New York state
climate | eadership and community protection act, and as further identi-
fied by the New York state climate action council established pursuant
to section 75-0103 of the environnental conservation |aw

8 6. The article heading of article 16 of the energy |aw, as added by
chapter 431 of the laws of 2005, is amended to read as foll ows:

APPLI ANCE AND EQUI PMENT [ ENERGY] EFFI Cl ENCY STANDARDS

8§ 7. Subdivision 4-a of section 16-102 of the energy | aw, as added by
chapter 222 of the Iams of 2010 is anended to read as folloms

4-a. [ , A
a——beLLLe——e;——#ese#¥e+#——as—%he—sea#ee—ei—pe%ab#e—ma%ep—] The follomnnq
definitions refer to water coolers:

(a) "Bottle-type" nmeans a water dispenser that uses a bottle or reser-
voir as the source of potable water.

(b) "Water cooler" neans a freestanding device that consunes enerqgy to
cool and/or heat potable water.

(c) "Cold only units" nmeans units that dispense cold water only.
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(d) "Hot and cold units" neans units that dispense both hot and cold
water. Sone units may also offer roomtenperature water.

(e) "Cook and cold wunits" neans units that dispense both cold and
roomtenperature water.

(f) "Point of use (POU)" neans the water cooler is connected to a
pressurized water source.

(g) "Conversion-type" nmeans a unit that ships as either bottle-type or
POU and includes a conversion kit intended to convert the water cooler
froma bottle-type unit to a POU unit or to convert a PQU wunit to a
bottle-type unit.

(h) "Storage-type" neans thermally conditioned water is stored in a
tank in the water cooler and is available instantaneously.

(i) "On demand" neans the water cooler heats water as it is requested.
which typically takes a few mnutes to deliver.

8§ 8. Subdivision 11 of section 16-102 of the energy law, as added by
chapter 431 of the laws of 2005, is amended to read as foll ows:

11. "Consuner audio and video product" neans [ielewisionrs-] a nains-
connected product that anplifies audio, offers optical, disc player
functionality, and/or receives and plays audio and/or video content.
Exanpl es of consuner audio and video products include conpact audio
products, digital versatile disc players, digital versatile disc record-
ers, [and] digital television adapters and stream ng nedia players.
Televisions are specifically excluded from consuner audio and video
products.

8§ 9. Subdivision 18 of section 16-102 of the energy |aw, as added by
chapter 431 of the laws of 2005, is amended to read as foll ows:

18. [ —Erergy—efiiciency—performance—standards—] "Efficiency standard”

means | 0

] a_standard that
defines performance netrics and/or defines prescriptive design require-
nents in_ order to reduce energy consunption, reduce water consunption,
reduce greenhouse gas em ssions, and/or increase demand flexibility
associated with the regul ated product category.

§ 10. Subdivisions 27-a and 27-b of section 16-102 of the energy |aw,
as added by chapter 222 of the |aws of 2010, are anended to read as
fol | ows:

27-a. "Portable electric spa" neans a factory-built electric spa or
hot tub, | i uH-pAe A or—heati H-ctH-at--rg—wa ]
which may or may not include any conbination of controls, water
heating or water circulating equipnent.

27-b. "Portable light fixture" nmeans a light fixture which has a flex-
ible cord and an attachnent plug for connection to a nom nal one hundred
twenty-volt, fifteen- or twenty-anpere branch circuit; which can be
relocated by the wuser wthout any rewiring; [ard] which is typically
controlled with a switch located on the light fixture itself or on the
power cord;__and which are intended for use in accordance with the

a¥a a¥a - Q

i nt egral

national electrical code, ANSI/NFPA 70-2002. "Portable light fixture"
does not include direct plug-in nightlights; sun and heat |anps; aquari -
um | anps; nedical and dental lights; portable electric hand | anps; signs
and comercial advertising displays; photographic |anps; germcida
| anps; | i } : i } } } ] illum -
nated vanity nmirrors; lava |anps not providing general or task illum -
nation; industrial work lights rated for use with a |anp providing

greater than seven thousand |unens; portable lanp fixtures for marine
use or for use in hazardous |locations as defined in the national elec-
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trical code, ANSI/NFPA 70; or decorative lighting outfits or electric
candl es and candel abras wi thout | anpshades that are covered by the stan-
dard for safety of seasonal and holiday decorative products, UL 588.

8§ 11. Subdivision 29-a of section 16-102 of the energy |law, as added
by chapter 222 of the laws of 2010, is anended to read as follows:

29-a. "[Residential] Repl acenent dedicated-purpose pool punmp notor"

(a) is single-phase or polyphase;

(b) has a dedicated purpose pool punp notor total horsepower of |ess
than or equal to five horsepower;

(c) is marketed for use as a replacenent notor in self-primng poo
filter punp, non-self-primng pool filter punp or pressure cleaner
booster punp applications; and

(d) excludes polyphase replacenent dedi cated-purpose pool punp notors
capabl e of operating without a drive, and is sold or offered for sale
wi thout a drive that converts single-phase power to polyphase power.

8§ 12. Subdivision 33 of section 16-102 of the energy |l aw, as added by
chapter 431 of the laws of 2005, is amended to read as foll ows:

33. "TeIeV|S|on (TV)" neans [a—e9nneLs+aLLy—a¥a+LabLe—eLes+¢en+s—p¢ed—

heus+ng———#wu4#¥—44ﬂ an_analog or digital device prinmarily designed to
recei ve and dlsplay [an—anaLeg—e#—d+g+LaL—¥+dee—LeLe¥+s+en—s+gnaL—bLead-
] terrestrial,
satellite, cable. | nt er net Protocol TV (IPTV)., or other broadcast or
recorded transni ssions of analog or digital video and audio signals. TVs
include conbination TVs, television nonitors, conponent TVs, and any
unit that is marketed to the consuner as a TV. "Television" does not
i ncl ude [ tifunction TV which have VCR DVD  DVR or EDPG functions]
conputer nonitors.

§ 13. Section 16-102 of the energy law is anmended by adding thirty-
ei ght new subdivi sions 18-a, 18-b, 21-c¢, 21-d, 38, 39, 40, 41, 41-a, 42,
42-a, 43, 43-a, 44, 45, 46, 46-a, 47, 48, 49, 50, 51, 52, 53, 54, 55,
56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66 and 67 to read as foll ows:

18-a. "Greenhouse gas" neans carbon dioxide, nethane. nitrous oxide,
hydr of | uor ocarbons, perfluorocarbons, sulfur hexafluoride, and any other
substance emtted into the air that nay be reasonably anticipated to
cause or contribute to anthropogenic climte change.

18-b. "Demand flexibility" nmeans the capability to schedule, shift, or
curtail the electrical demand of a load-serving entity's custoner
through direct action by the custonmer or through action by a third
party, the |load-serving entity, or a grid balancing authority, with the
custoner's consent.

21-c. "Duv" neans a netric that quantifies the distance between the
chromaticity of a given light source and a bl ackbody radiator of equal
correlated color tenperature (CCT) on a CIE 1976 (u, v) chromatic
di agram denpnstrating how different two |ight sources of the sane col or
tenperature appear.

21-d. "Light Enmitting Diode (LED) lanp" neans a lanp capable of
producing light with Duv between -0.012 and 0.012, and that has an E12,
El7. E26, or GJ)24 base, including LED l|lanps that are designed for
retrofit within existing recessed can housings that contain one of the
precedi ng bases. LED | anp does not include a lanp with a brightness of
nore than two thousand six hundred lunens or a |anp that cannot produce
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light with a correlated color tenperature between two thousand two
hundred Kelvin and seven thousand Kel vin.

38. The following definitions refer to air conpressors:

(a) "Air conpressor" neans a conpressor designed to conpress air that
has an inlet open to the atnosphere or other source of air, and is nnde
up of a conpression elenent (bare conpressor)., driver or drivers nechan-
ical equipnent to drive the conpressor elenent, and any ancillary equip-
nent .

b "Conpressor"” neans a machine or apparatus that converts different
types of energy into the potential energy of gas pressure for displace-
nent and conpression of gaseous nedia to any higher-pressure val ues
above atnospheric pressure and has a pressure ratio at full-Iload operat-
ing pressure greater than 1. 3.

39. The following definitions refer to air purifiers:

(a) "Air purifier", also known as "roomair cleaner", neans an elec-
tric, cord-connected, portable appliance with the primary function of
renoving particulate matter fromthe air and which can be npved from
roomto room

(b) "Industrial air purifier" neans an indoor air cleaning device
nmanuf actured, advertised. marketed, | abeled, and used solely for indus-
trial use that are nmarketed solely through industrial supply outlets or
busi nesses and prominently labeled as "Solely for industrial use. Poten-
tial health hazard: emts ozone."

40. "Commercial di shwasher” nmeans a nmachine designed to clean and
sanitize plates, pots, pans, glasses, cups, bows, utensils, and trays
by applying sprays of detergent solution (with or without blasting nedia
granules) and a sanitizing rinse and is not a "conpact dishwasher" or
"standard dishwasher" (capacity less than eight place settings plus six
serving pieces as specified in ANSI/AHAM DW1 using the test |oad speci-
fied in section 2.7 of appendix Cin subpart B of 10 CFR 430.2).

41. "Commercial fryer" nmeans an appliance for non-residential use,
including a cooking vessel, in which oil is placed to such a depth that
the cooking food is essentially supported by displacenent of the cooking
fluid rather than by the bottomof the vessel. Heat is delivered to the
cooking fluid by neans of an inmmersed electric elenent of band-w apped
vessel (electric fryers) or by heat transfer from gas burners through
either the walls of the fryer or through tubes passing through the cook-
ing fluid (gas fryers).

41-a. "Commercial oven" neans a chanber designed for heating, roast-
ing, or baking food by conduction, convection. radiation, and/or elec-
tromagneti c energy.

42. "Commercial steam cooker" also known as "conpartnent steaner”,
neans a device for non-residential use with one or nore food-steaning
conpartnents in which the energy in the steamis transferred to the food
by direct contact. W©Mdels may include countertop nodels, wall-nounted
nodel s, and floor npdels nounted on a stand, pedestal, or cabinet-style
base.

42-a. "Commercial hot food holding cabinet" neans a heated, fully
encl osed conpartnent, with one or nore solid or partial glass doors,
that is designed to maintain the tenperature of hot food that has been
cooked in a separate appliance. "Commercial hot food holding cabinet"
does not include heated gl ass nerchandi sing cabinets, drawer warners or
cook-and-hol d appli ances.

43. "Conputer" neans a device that perforns logical operations and
processes data. A conputer includes both stationary and portable units
and includes a desktop conputer, a portable all-in-one, a notebook
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conputer, a nobile ganing system a high-expandability conputer, a
smal | -scale server, a thin client, and a workstation. Although a conput-

er is capable of using input devices and displays. such devices are not
required to be included with the conputer when the conputer is shipped.
A conputer is conposed of, at a mninum (a) a central processing unit
(CPU) to perform operations or, if no CPUis present, then the device
nust function as a client gateway to a server, and the server acts as a
conputational CPU; (b) the ability to support user input devices such as
a keyboard, nouse, or touch pad; and (c) an integrated display screen or
the ability to support an external display screen to output information.
The term "conputer" does not include a tablet, a gane console, a tele-
vision, a device with an integrated and primary display that has a
screen size of twenty square inches or less, a server other than a
smal |l -scal e server, or an industrial conputer

43-a. "Conputer nonitor" neans an analog or digital device of size
greater than or equal to seventeen inches and less than or equal to
sixty-one inches, that has a pixel density of greater than five thousand
pi xel s per square inch, and that is designed prinarily for the display
of conputer-generated signals for viewi ng by one person in a desk-based
environnment. A conputer nonitor is conposed of a display screen and
associated electronics. A conputer npnitor does not include, (a)
displays with integrated or replaceable batteries designed to support
primary operation without AC mains or external DC power (e.g. electronic

readers, nobile phones, portable tablets, battery-powered digital
icture franes): or (b) a television or signage displa

44. "CGeneral service lanp” shall include the following definitions:

(a) "Conpact fluorescent lanp (CFL)" neans an integrated or non-inte-
grated single-base, |ow pressure nercury, electric-discharge source in
which a fluorescing coating transforns sone of the ultraviolet energy
generated by the nmercury discharge into light; this termshall not
include circline or U shaped | anps.

b) "Ceneral service incandescent |anp"” neans a standard incandescent

or halogen type lanp that is intended for general service applications,
has a medium screw base, has a lunen range of not I|ess than three

hundred ten lunens and not nore than two thousand six hundred | unens, or
in the case of a nodified spectruml|anp, not less than two hundred thir-
ty-two lunens and not nore than one thousand nine hundred fifty | unens,
and is capable of being operated at a voltage range at |east partially
within one hundred ten and one hundred thirty volts; provided, however,
that this definition shall not apply to the following incandescent
| anps:

(i) Appliance | anps;

(ii) Black light |anps;

(iii) Bug |anps;

(iv) Colored | anps;

(v) G shape lanps (as defined in ANSI C78.20 and C79.1-2002) with a
dianeter of five inches or nore;

(vi) Infrared | anps:

(vii) Left-hand thread | anps;

(viii) Marine | anps;

(ix) Marine signal service | anps;

(x) Mne service |anps;

(xi) Plant light |anps;

(xii) Reflector |anps:

(xiii) Sign service |anps;

(xiv) Silver bow |anps:;
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(xv) Showcase | anps;

(xvi) Rough service |anps;

(xvii) Shatter-resistant lanps (including shatter-proof [|anps and
shatter-protected | anps);

(xviii) 3-way incandescent |anps;

(xix) Vibration service |anps;

(xx) AB. BA, CA, F. Gl6-1/2, G25, G30, S, or M14 lanps (as defined
in ANSI C79.1-2002 and ANSI C78.20) of forty watts or |ess;

(xxi) T shape lanps (as defined in ANSI C78.20 and ANSI C79.1-2002)
and that uses not nore than forty watts or has a length of nore than ten
inches:; and

(xxii) Traffic signal |anps.

(c) "General service |anp" neans a lanp that has an ANSI base, is able
to operate at a voltage of twelve volts or twenty-four volts, at or
between one hundred to one hundred thirty volts, at or between two
hundred twenty to two hundred forty volts, or of two hundred seventy-
seven volts for integrated |lanps, or is able to operate at any voltage
for non-integrated lanps, has an initial lunen output of greater than or
equal to three hundred ten lunens (or two hundred thirty-two lunens for
nodi fied spectrum general service incandescent |lanps) and |l ess than or
equal to three thousand three hundred lunens, is not a light fixture, is

not an LED downlight retrofit kit, and is wused in general lighting
applications. Ceneral service |anps shall include, but not be linmted
to. general service incandescent |anps, incandescent reflector |anps,

conpact fluorescent |anps, general service light emtting diode |anps,
and general service organic light enmtting diode |anps. General service

|l anps shall not include

(i) Appliance | anps;

(ii) Black light |anps;

(iii) Bug |anps;

(iv) Colored | anps;

(v) G shape lanps with a dianeter of five inches or nore as defined in
ANSI C79. 1-2002;

(vi) General service fluorescent |anps;

(vii) High intensity discharge |anps;

(viii) Infrared | anps;

(ix) J, JC JCD, JCS, JCV, JCX, JD, JS, and JT shape |anps that do not
have Edi son screw bases

x) lLanps that have a wedge base or prefocus base

(xi) Left-hand thread | anps;

(xii) Marine | anps:;

(xiii) Marine signal service |lanps;

(xiv) Mne service |anps;

(xv) MR shape |anps that have a first nunber synbol equal to sixteen
(dianeter equal to two inches) as defined in ANSI C79.1-2002, operate at
twelve volts and have a |lunmen output greater than or equal to 800;

(xvi) O her fluorescent | anps;

(xvii) Plant light |anps;

(xviii) R20 short | anps;

(xix) Reflector lanps that have a first nunber synbol l[ess than
sixteen (dianeter less than two inches) as defined in ANSI C79.1-2002
and that do not have E26/E24, E26d, E26/50x39, E26/53x39, E29/28,
E29/53x39, E39, E39d. EP39. or EX39 bases;

(xxX) S shape or G shape lanps that have a first nunber synbol less
than or equal to 12.5 (dianeter less than or equal to 1.5625 inches) as
defined in ANSI C79.1-2002;
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(xxi) Sign service |anps;

(xxii) Silver bow | anps;

(xxiii) Showcase | anps;

(xxiv) Specialty MR | anps;

(xxv) T shape |anps that have a first nunber synbol less than or equal
to 8 (dianeter less than or equal to one inch) as defined in ANS|
C79.1-2002, nonminal overall length less than twelve inches, and that are
not conpact fluorescent |anps; and

(xxvi) Traffic signal |anps.

(d) "General service light-enmitting diode (LED) |anp" neans an inte-

grated or non-integrated LED | anp designed for use in general |ighting
applications and that uses light-emtting diodes as the primary source
of light.

(e) "General service organic light-emtting diode (O ED) |anp" neans a
thin-film light-emtting device that typically consists of a series of
organic layers between two electrical contacts (el ectrodes).

(f) "Incandescent reflector |anmp"” or "reflector |anmp” neans any |anp

in which light is produced by a filanent heated to i ncandescence by an
electric current, which: contains an inner reflective coating on the
outer bulb to direct the light; is not colored; is not designed for

rough or vibration service applications: is not an R20 short |anp; has
an R PAR, ER, BR BPAR, or simlar bulb shapes with an E26 nedi um screw
base; has a rated voltage or voltage range that lies at |east partially
in the range of one hundred fifteen and one hundred thirty volts; has a
di aneter that exceeds 2.25 inches; and has a rated wattage that is forty
watts or higher.

45. "Federally exenpt fluorescent lanp”" neans any linear |anps
excluded fromthe definition of general service fluorescent lanps in 10
CFR 430.32(n). Federally exenpt fluorescent |anps include high-CRl line-
ar fluorescent lanps. inpact-resistant linear fluorescent |anps. cold-
tenperature linear fluorescent lanps, and less than four-foot |inear
fluorescent | anps.

46. The following definitions refer to portable air conditioners:

(a) "Portable air conditioner" neans a portable encased assenbly,
other than a packaged ternminal air conditioner, roomair conditioner, or
dehumidifier, that delivers cooled, conditioned air to an enclosed
space, and is powered by single-phase electric current. Such portable
air conditioner includes a source of refrigeration and nay include addi -
tional neans for air circulation and heating and nmay be a single-duct or
a dual -duct portable air conditioner.

b) "Single-duct portable air conditioner” neans a portable air condi-
tioner that draws all of the condenser inlet air from the conditioned
space without the neans of a duct and discharges the condenser outl et
air outside the conditioned space through a single-duct attached to an
adj ust abl e wi ndow br acket .

(c) "Dual-duct portable air conditioner" neans a portable air condi-
tioner that draws sone or all of the condenser inlet air from outside
the conditioned space through a duct attached to an adjustable w ndow
bracket., may draw additional condenser inlet air from the conditioned
space, and discharges the condenser outlet air outside the conditioned
space by neans of a separate duct attached to an adjustable w ndow
br acket .

46-a. "Residential ventilating fan" neans a fan with the purpose to
actively supply air to or renpve air fromthe inside of a residence
This includes ceiling and wall-nounted fans or renptely nounted in-line
fans designed to be used in a bathroom or utility room supply fans
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designed to provide air to indoor space and kitchen range hoods. Supply
fans may al so be designed to filter inconing air.

47. "Tel ephone"” neans an electronic product whose primary purpose is
to transmit and receive sound over a distance using a voice or data
net wor k.

48. The following definitions refer to faucets and shower heads:

(a) "Faucet" nmeans a lavatory faucet, kitchen faucet, netering faucet,
public lavatory faucet, or replacenent aerator for a lavatory, public
lavatory or kitchen faucet.

(b) "Public lavatory faucet" nmeans a fitting intended to be installed
in nonresidential bathroons that are exposed to walk-in traffic.

(c) "Metering faucet"” neans a faucet that, when turned on., will gradu-
ally shut itself off over a period of several seconds.

(d) "Replacenent aerator" neans an aerator sold as a repl acenent,
separate fromthe faucet to which it is intended to be attached.

(e) "Shower head" nmeans a device through which water is discharged for
a shower bath and includes a hand-held showerhead but does not include a
saf ety shower shower head.

(f) "Hand-held showerhead" neans a showerhead that can be held or
fixed in place for the purpose of spraying water onto a bather and that
is connected to a flexible hose.

49. The following definitions refer to urinals and water cl osets:

(a) "Plunbing fixture" neans an exchangeabl e device, which connects to
a plunmbing systemto deliver and drain away water and waste.

(b) "Urinal" neans a plunbing fixture that receives only liquid body
wast e and, conveys the waste through a trap into a drai hage system

(c) "Water closet” neans a plunbing fixture having a water-containing
receptor that receives liquid and solid body waste through an exposed
integral trap into a drai nage system

(d) "Dual -flush effective flush volune" neans the average flush vol une
of two reduced flushes and one full flush.

(e) "Dual-flush water closet" neans a water closet incorporating a
feature that allows the wuser to flush the water closet with either a
reduced or a full volune of water.

(f) "Trough-type urinal" neans a urinal designed for sinultaneous use
by two or nore persons.

50. The following definitions refer to spray sprinkler bodies:

(a) "Pressure regulator" neans a device that maintains constant oper-
ating pressure imediately downstream from the device, qgiven higher
pressure upstream

(b) "Spray sprinkler body" neans the exterior case or shell of a
sprinkler incorporating a neans of connection to the piping system
designed to convey water to a nozzle or orifice.

51."Uninterruptable power supply" nmeans a battery charger consisting
of a conbination of convertors, switches and energy storage devices
(such as batteries), constituting a power systemfor maintaining conti-
nuity of |oad power in case of input power failure.

52. "Commercial battery charger system (BCS)" or "state-regul ated BCS"

neans a battery charger coupled with its batteries or battery chargers
coupled with their batteries, which together are referred to as state-

reqgulated battery charger systens. This term covers all rechargeable
batteries or devices incorporating a rechargeable battery and the char-
gers used with them Battery charger systens include, but are not
limted to:
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(a) electronic devices with a battery that are normally charged from
AC line voltage or DC input voltage through an internal or externa
power supply and a dedicated battery charger

(b) the battery and battery charger conponents of devices that are
designed to run on battery power during part or all of their operations;

(c) dedicated battery systens primarily designed for electrical or

energency backup; and
(d) devices whose primary function is to charge batteries, along with

the batteries they are designed to charge. These units include chargers
for power tool batteries and chargers for autonotive, AA, AAAL C D, or
9V rechargeabl e batteries, as well as chargers for batteries used in
larger industrial notive equipnent and a la carte chargers.

The charging circuitry of battery charger systens may or may not be
|l ocated within the housing of the end-use device itself. |In many cases,
the battery may be charged with a dedicated external charger and power
supply conbination that is separate fromthe device that runs on power
fromthe battery. State-requlated battery charger systens do not include
federally regulated battery chargers that are covered under standards in
10 CF.R section 430.32(2z).

53. "Gas fireplace" neans a decorative gas fireplace or a heating gas
firepl ace.

(a) "Decorative gas fireplace" neans a vented fireplace, including
appliances that are freestanding, recessed, zero clearance, or a gas
fireplace insert, that is fueled by natural gas or propane, is narked
for decorative use only, and is not equipped wth a thernostat or
intended for use as a heater.

(b) "Heating gas fireplace" neans a vented fireplace, including
appliances that are freestanding., recessed., zero clearance, or a gas
fireplace insert, that is fueled by natural gas or propane and is not a
decorative firepl ace

54. "Manufactured honme" has the neaning ascribed to that term by
subdi vi si on seven of section six hundred one of the executive |aw.

55. "Recreational vehicle" nmeans a van or utility vehicle used for
recreational purposes.

56. "Uniform code" neans the New York state wuniform fire prevention
and building code adopted pursuant to article eighteen of the executive
| aw.

57. "Energy code" nmeans the New York state energy conservation
construction code adopted pursuant to article eleven of this chapter.

58. "Electric vehicle supply equipnment (EVSE)" neans equi pnent that
supplies electricity in an appropriate formto storage devices, includ-
ing batteries and super capacitators, that are part of electric vehi-
cles. Such termshall include equipnent that perforns this function and
equi pnent that is enbedded in electric vehicles.

59. "Electric vehicle" neans an on-road vehicle that draws electricity
for propulsion froma traction battery with a |east five kilowatt-hours
(kWh) of capacity, and uses an external source of energy to recharge the
battery. Such termshall include a plug-in hybrid electric vehicle
(PHEV) with a second source of energy for propulsion, and a battery
electric vehicle (BEV), which is powered solely by externally supplied
electricity stored on-board such electric vehicle.

60. "Commercial clothes dryer"” neans a clothes dryer designed to dry
fabrics in a tunble-type drum with forced air circulation and is
designed for use in:
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(a) Applications in which the occupants of nore than one househol d
will be using the clothes dryer, including nulti-fanmly housing combn
areas and coin laundries; or

(b) OGther commercial applications.

61. "Commercial and industrial fans and bl owers" neans a rotary-bl aded
nmachine used to convert power to air power, with a brake horsepower
greater than or equal to either one kilowatt or one horsepower, and an
air horsepower |ess than or equal to one hundred fifty, and used for
commercial and industrial purposes.

62. "lmaging equipnment" neans copiers, printers, scanners, f ax
machi nes, and nultifunction devices used both in hones and busi nesses.
63. "landscape irrigation controller" neans a device intended to

renotely control valves to operate an irrigation systemfor |andscapes,
which may consist of grass, shrubs, trees and/or other vegetation. This
termshall not include devices that are typically sold separately and
used primarily for other purposes, such as a network router, and may be
used incidentally for a |landscape irrigation controller. This term shal
not include battery powered hose-end tiners or devices used primarily in
agricultural applications.

64. "Qutdoor lighting" neans electrical lighting used to illumnate
outdoor areas, including parking lots, streetlights, highways and area
lum naires

65. "Plug-in lunnous signs" neans a self-contained, lumnous sign

unit that plugs into 120V AC building nmains power and is intended for
indoor use only. Signs nmay be intended for use in comercial outlets in
busi ness establishnments or in residences.

66. "Small network equipnment” means a device whose primary function is
to pass internet protocol (IP) traffic anmong various network interfaces
or ports intended for use in residential and snmall business settings.

67. "Tub spout diverters" neans the follow ng definitions:

(a) A bath and shower diverter whose diverter nmechanismis located in
the tub spout; and/or

(b) Bath and shower diverter nmeans a device used to direct the fl ow of
water either toward a tub spout or toward a secondary outlet intended
for showering purposes, including a showerhead or body spray.

8§ 14. Section 16-104 of the energy law, as added by chapter 431 of the
| aws of 2005, subdivision 1 as anended by chapter 222 of the laws of
2010, is amended to read as foll ows:

§ 16-104. Applicability, conduct prohibited. 1. The provisions of
this article apply to the establishnment of, testing for conpliance wth,
certification of conpliance with, and enforcenent of efficiency stand-
ards for the foll owi ng new products which are sold, or offered for sale,
leased or offered for lease, rented or offered for rent or installed or
offered to install in New York state, unless preenpting federal appli-
ance standards are in effect: (a) automatic commercial ice cube
machi nes; (b) ceiling fan light kits; (c) comercial pre-rinse spray
valves; (d) commercial refrigerators, freezers and refrigerator-freez-
ers; (e) consuner audio and video products and televisions; (f) illum-
nated exit signs; (g) incandescent reflector Ilanps; (h) very large
comerci al packaged air-conditioning and heating equipnent; (i) neta
halide lanp fixtures; (j) pedestrian traffic signal nodules; (k) power
supplies; (I) torchiere lighting fixtures; (m unit heaters. (n) vehicu-
lar traffic signal nodules; (o) portable light fixtures; (p) bottle-type
wat er di spensers; (q) conmercial hot food holding cabinets; (r) portable
electric spas; [anrd] (s) |[+esidential] replacenent dedicated-purpose
pool [puAps] punp notors; (t) air conpressors; (u) air purifiers; (v)
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commercial dishwashers; (w) commercial fryers; (x) commercial steam
cookers; (y) conputers and conputer nonitors; (z) general service |anps;
(aa) federally exenpt fluorescent |lanps; (bb) portable air conditioners;
(cc) residential ventilating fans; (dd) tel ephones; (ee) faucets; (ff)
shower heads; (gg) urinals; (hh) water closets; (ii) sprinkler bodies;
(jj) uninterruptable power supplies; (kk) light emtting diode |anps;
(I1) electric vehicle supply equipnent; (nmm commercial battery charger
systems; (nn) commercial ovens; (00) conmmercial clothes dryers; (pp)
commercial and industrial fans and bl owers; i magi ng equi pnent; (rr

| andscape irrigation controllers; (ss) outdoor lighting; (tt) plug-in
|l um nous signs; (uu) small network equipnent; (vv) tub spout diverters;
(w) commercial hot food holding cabinets; (xx) gas fireplaces; (yy)
products for which efficiency standards shall have been established
pursuant to paragraph (b) or (c) of subdivision one of section 16-106 of
this article; and (zz) products that are subject to any federal effi-
ciency standard referred to in section 16-105 of this article that shal
have been adopted in this state pursuant to such section 16-105.

2. No person shall sell[+] or offer for sale, lease or offer to | ease
or rent or offer to rent, or install or offer to install in New York
state any new product of the types enunerated in paragraphs (a) through

XX of subdivision one of this section,_ or any [ef—the] new [ proeducts
identified] product for which efficiency standards shall have been
established pursuant to paragraph (b) or (c) of subdivision [fed+] one

of section 16-106 of this article, [uaessi—a—the—product—rpets—nii—

promH-gated] or any new product that is subject to any federal efficien-
cy standard that shall have been adopted in this state pursuant to

[Lh+s] sectlon[——4b}—Lhe—#anuLasLu;e;—ei—sHeh—p#edae;-ee;%+i+es—%ha;—phe
-] 16-105 of this

article, unless.

(a) the product neets the efficiency standards applicable to such
product as of the date of nmanufacture of such product or as of such
other date as may be deternmined in accordance with the requlation estab-
lishing the standard for such product: and

(b) if required by regul ations adopted pursuant to this article, the
nanuf acturer of such product certifies that the product neets said effi-
ciency standards. As used within this subdivision, reference to any new
product means any individual product subject to the requirenents of this
article.

3. The prohibitions contained in [subdivsieons—one—and] subdivision
two of this section shall not apply to:

(a) products manufactured in the state and sold outside the state;

(b) products manufactured outside the state and sold at whol esal e
inside the state for final retail sale outside the state;

(c) products installed in [sebide] manufactured hones at the time of
construction; [e+]

(d) products designed expressly for installation and use in recre-
ational vehicles[-]:

(e) urinals and water closets designed and narketed exclusively for
use at prisons or nental health care facilities.

8§ 15. The energy law is anended by adding a new section 16-105 to read
as foll ows:

8 16-105. Adoption of certain federal efficiency standards. 1. The
federal efficiency standard established in 10CFR Parts 430 and 431, as
in effect on January first, two thousand eighteen shall be applicable to
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products which are subject to such federal efficiency standards and
which are sold, offered for sale, or installed in New York state. So

long as such federal efficiency standards renmain in effect as federa
efficiency standards, they shall be enforced as provided by federal |aw

2. If any federal efficiency standard referred to in subdivision one
of this sectionis withdrawn, repealed. voided. or otherwise ceases to
remain in effect as a federal efficiency standard:

(a) such efficiency standard shall be deened to be continued in this
state and shall be deened to be an efficiency standard adopted pursuant
to this article;

(b) the president shall file with the secretary a witten description
of such efficiency standard, the terns and conditions of such efficiency
standard. and the product or products that are subject to such efficien-
cy standard, such description to be in a format consistent wth the
regulations adopted pursuant to this article and in form acceptable to
the secretary, together with a certificate, in form acceptable to the
secretary, signed and dated by the president and certifying that such
efficiency standard is no longer in effect as a federal efficiency stan-
dard, that such efficiency standard continues in effect in this state
pursuant to this section, and that such efficiency standard is adopted
pursuant to this section;

(c) the secretary shall cause such witten description and certif-
ication to be published in the state register, and shall cause the offi-
cial conpilation of codes., rules and regulations of the state of New
York to include such witten description;

(d) the president shall be authorized to adopt reqgulations establish-
ing procedures for testing the energy reduction, water conservation,
greenhouse gas reduction, and/or increased denand flexibility associ ated
with such product. In adopting the flexible demand appliance standards,
the New York state energy research and developnent authority shal
consider the National Institute of Standards and Technology's reliabil-
ity and cybersecurity protocols, relevant New York cybersecurity |aws,
regul ations, and advisories, or other cybersecurity protocols that are
equally or nore protective, and shall adopt, at a mnmninum the North
Anerican Electric Reliability Corporation's Critical Infrastructure
Protection standards;

(e) the president shall be authorized to adopt reqgulations establish-
ing procedures for manufacturers of such product to certify that such
product neets such efficiency standard, if the president detern nes that
such manufacturer's certifications should be required; and

f) the president shall be authorized to adopt regulations anendin
such efficiency standard fromtinme to tine, including requlations that
repeal such efficiency standard or increase the stringency of such effi-
ci ency standard.

3. The actions to be taken pursuant to paragraphs (b) and (c) of
subdivision tw of this sectionto confirmthat a federal efficiency
standard that shall have been w thdrawn, repealed. voided, or that
otherwise shall have ceased to remain in effect as a federal efficiency
standard, continues to be applicable in this state, and is adopted
pursuant to this section, shall be exenpt fromthe provisions of the
state adninistrative procedure act, and the certification to be filed
pursuant to paragraph (c) of subdivision two of this section shall so
state.

4. This section shall not apply to any federal efficiency standard set
aside by a court upon the petition of a person who wll be adversely
affected, as provided in 42 U . S.C. § 6306(b).
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8§ 16. Section 16-106 of the energy |law, as added by chapter 431 of the
|l aws of 2005, paragraph (c) of subdivision 2 as added by chapter 222 of
the laws of 2010 and subdivision 4 as anmended by chapter 69 of the |aws
of 2020, is amended to read as follows:

8§ 16-106. [Admnistration—of—article] Powers and duties of the presi
dent and the secretary. 1. The [seeLeLaLy———+n——sensa#%a%+@n——¥+¢¢k—44uﬂ
president[+~] in consultation with the secretary shall have and be enti -
tled to exercise the foll owi ng powers and duties:

(a) To [establish—energy] adopt requlations establishing efficiency
[ perforranece] standards for the products listed in paragraphs (a)
through (xx) of subdivision one of section 16-104 of +this article,

including but not limted to, establishing [erergy] efficiency [perform-
ahrce] standards for power supplies in the active node and no-|oad node

or other such products while in the active nbde and in the standby-pas-
si ve- node[ -~

(b) To adopt requlations establishing efficiency standards for
products other than notor vehicles not specifically listed in paragraphs
(a) through (xx) of subdivision one of section 16-104 of this article,
provided that the president determ nes that establishing such efficiency
standards would serve to pronote energy reduction., water conservation,
gr eenhouse gas reduction, and/or increased denmand flexibility associ ated
with the regulated product categories in this state. Any reqgulation
adopted pursuant to this paragraph may include provisions establishing
procedures for testing the efficiency of the covered products and
provisions establishing procedures for manufacturers of such product to
certify that such products neet the efficiency standards, if the presi-
dent determines that such manufacturer's certifications should be
required;

(c) To review efficiency standards as adopted from tine to tinme by
other states for products other than notor vehicles not listed in para-
graphs (a) through (xx) of subdivision one of section 16-104 of this
article, and to adopt regulations establishing efficiency standards
simlar to those adopted by any other state for such products, provided
that the president deternines that establishing such efficiency stand-
ards would serve to pronpte energy reduction, water conservation, green-
house gas reduction, and/or increased denand flexibility associated with
the regul ated product categories in this state. Any reqgulation adopted
pursuant to this paragraph may include provisions establishing proce-
dures for testing the efficiency of the covered products and provisions
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establishing procedures for mnanufacturers of such product to certify
that such products neet the efficiency standards, if the president

deternines that such manufacturer's certifications should be required;

(d) To adopt regulations to achieve the purposes of this article
through an open and transparent process to provide neaningful opportu-
nities for public comment fromall segnents of the population that
will be inpacted by the promulgated codes, rules, or requlations,
i ncl udi ng persons living in disadvantaged communities as identified by
the climate justice working group established in section 75-0111 of the
environnmental conservation | aw

(e) To conduct investigations, test, and obtain data with respect to
research experinments and denonstrations, and to collect and dissem nate
i nformation regarding the purposes to be achieved pursuant to this arti-
cle;

(f) To accept grants or funds for purposes of adm nistration and
enforcenent of this article. Notw thstanding any other provision of |aw
to the contrary, the president is hereby authorized to accept grants or
funds, including funds directed through negotiated settlenents or
consent orders pursuant to this article, and is authorized to establish
the appliance standards adninistration account to be adm nistered by the
New York state energy research and devel opnent authority, in consulta-
tion with the secretary, and maintained in a segregated account in the
custody of the conm ssioner of taxation and finance. Al funds accepted
by the president for the purposes of this article shall be deposited in
the efficiency standards adninistration account established by the New
York state energy research and devel opnent authority and maintained in a
segregated account in the custody of the commi ssioner of taxation and
finance. Al expenditures fromthe efficiency standards adninistration
account pursuant to this article shall be nade by the New York state
energy research and devel opnent authority to carry out studies., investi-
gations, research, expenses to provide for expert wtness., consultant,
enforcenent, administrative and legal fees, including disbursenents to
the departnent of state to support enforcenent activities authorized by
the secretary pursuant to this section, and other related expenses
pursuant to this article. Al deposits nmade to the efficiency standards
adnministration account nade by the New York state energy research and
devel opnent authority, all funds maintained in the efficiency standards
adni ni stration account, and disbursenents therefrom nade pursuant to
this article shall be subject to an annual independent audit as part of
such authority's audited financial statements, and such authority shal
prepare an annual report summarizing efficiency standards adninistration
account balance and activities for each fiscal year ending W©March thir-
ty-first and provide such report to the secretary no later than ninety
days after commencenent of such fiscal year

.(g) [1e——+npe§e——a—7L+ne——and#eL—7+#pese——+n+Hns&+¥ef—#eLLeL——Le;——§n¥

} ] To consult with the appropriate
federal agencies, including, but not linmted to, the federal departnent
of energy, the federal departnment of industry and other potentially
affected parties in carrying out the provisions of this article; and

(h) To conduct investigations, in consultation with the secretary., to
determine if products covered by standards adopted pursuant to this
article conply with such standards; to conduct tests to determne if
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products covered by standards adopted pursuant to this article conply
with such standards; to prepare witten reports of the results of such

investigations and tests; to provide such reports to the secretary; in
consultation with the secretary, to negotiate settlenent agreenents with
any person that violates the provisions of subdivision two of section
16-104 of this article, or fails to performany duty inposed by this
article, or violates or fails to conply with any rule, regulation
determ nation, or order adopted, nmade, or issued by the president or the
secretary pursuant to this article, pursuant to which such person shal
agree to cease such violation and to pay such civil penalty as nay be
specified in such agreenent, the terns of which wll be incorporated
into a consent order signed by such person, the president, and the
secretary; to consult with the secretary in connection wth determ -
nations made by the secretary pursuant to paragraph (b) of subdivision
five of this section; and to cooperate with the secretary in enforcenent
proceedi ngs conducted by the secretary pursuant to this article.

1-a. Notwi thstanding any other provision of this article, no efficien-
cy standard adopted pursuant to paragraph (a) of subdivision one of this
section shall becone effective less than one hundred eighty days after
publication of the notice of adoption of such standard in the state
register; no efficiency standard adopted pursuant to paragraph (b) or
(c) of subdivision one of this section shall becone effective less than
one vear after publication of the notice of adoption of such efficiency
standard in the state register; no anendnent of any efficiency standard
adopted pursuant to this article or of any efficiency standard conti nued
inthis state pursuant to section 16-105 of this article shall becone
effective less than one hundred eighty days after publication of the
notice of adoption of such anendnent in the state register; and no new
or anended efficiency standard. or water conservation standard adopted
pursuant to this article shall go into effect if federal governnent
efficiency standards regarding such product preenpt state standards

unl ess preenption has been wai ved pursuant to federal |aw
2. (a) On or before [Jure—thirtieth] January first, two thousand [ si]

twenty-three, the [see#eLa#y——+n—eensu#%a%+en—m+%h——4¢mﬂ president, in
consultation wth the secretary, shall adopt regulations in accordance
with the provisions of this article establishing:

(i) [energy] efficiency [performanrce] standards for new products of
the types [set—Forth] referred to in paragraphs (a) through [ (f)
and paragraphs (h) through (y), paragraphs (aa) through (jj) and para-
graphs (mm through (xx) of subdivision one of section 16-104 of this

articl e[ —si-h—he—axeebii-oh—a—stieh—pa—agiaph—g—-—heahdeseani—-ai-ac—
tor—lanps-

]

(ii) procedures for testing the [energy] efficiency of the new
products [eewvered—by] of the types referred to in paragraphs (a) through
[9] (f) and paragraphs (h) through (xx) of subdivision one of section
16-104 of this article;

(iii) procedures for nmanufacturers to certify that new products
[ covered—under] of the types referred to in paragraphs (a) through (f)
and paragraphs (h) through (xx) of subdivision one of section 16-104 of
this article mneet the [erergy] efficiency standards to be [premHgated
whder—thi-s—artiele] adopted pursuant to this article, if the president
determines that such manufacturer's certifications should be required;
and

(iv) such further matters as are necessary to insure the proper inple-
ment ati on and enforcenment of the provisions of this article.
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(b) Wth respect to [+nGandesGenL—#eiLeeLe#—Lanps——+4m#+Hk*H the types
of products referred to in [paragaph] paragraphs (g)., (z) or (kk) of

subdi vision one of section 16-104 of this article (incandescent reflec-
tor |lanps, general service lanps, and light enmitting diode |anps), the
[ secretary—in——consutationr—w-th—the] president[~] shall conduct a study
by Decenber thirty-first, two thousand twenty-two to determ ne whether
an |[energy] efficiency [perfoermmnrce] standard for such [ product]
products should be established, taking into account factors including
the potential inpact on electricity usage, product availability and
consurrer and environnental benefits. |If [i+—s—determned] the president

determ nes based on this study that such a standard woul d reduce energy
use and woul d not be preenpted by the federal law, the [see#e@a#y———kn
eensuLLaL+en——#w44+—44uﬂ president[+~] shall adopt regulations in accord-

ance with the provisions of this article establishing [erergy—perform-
anrce] efficiency standards for such [ product—en—or—before—Jandary—i+st-
Lme—%heusand—e+gh%] products.
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3. Subsequent to adopting regulations pursuant to subdivisions one and

two of this section, the [ses+etary—h—econsutationwiththe] presi

dent, in consultation with the secretary, may anmend such regulatlons

|nclud|ng i ncreasing the strlngency of the [ene#gyi eff|C|ency [pe#ie#n»
ahee] standards[

4. By March fifteenth of two thousand twenty-one, the secretary and
the president shall produce a report to the governor, the speaker of the
assenbly, the tenmporary president of the senate, the chair of the assem
bly committee on energy and the chair of the senate comrttee on energy
and tel ecommuni cati ons on the status of regul ations establishing [erer—
g efficiency [performanece] standards pursuant to this article, which
shall indicate for each product enunerated in subdivision one of section
16-104 of this article the status of the inplementati on of [perferranece]
efficiency standards. The report shall also set forth the estinmated
potential annual reductions in energy use and potential utility bil
savings resulting from adopted [ performance] efficiency standards for
the years two thousand twenty-five and two thousand thirty-five and the
potential cumul ative reductions in energy use through the year two thou-
sand thirty-five. Such report shall be updated by March fifteenth, two
thousand thirty and a copy shall be posted by March fifteenth, two thou-
sand thirty on the websites of the authority and the departnment of
state.

5. (a) In addition to all other powers and authority given to the
secretary by this article, the secretary shall have and be entitled to
exercise the following powers and duti es:

(i) To request the president to conduct investigations to determne if
products covered by efficiency standards adopted pursuant to this arti-
cle conmply with such efficiency standards; to consult with the president
in connection with the president's perfornmance of such investigations;
to request the president to conduct tests to determne if products
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covered by efficiency standards adopted pursuant to this article conply
with such efficiency standards; and to request the president's cooper-

ation in connection with enforcenent proceedings conducted by the secre-
tary pursuant to this article;

(ii) To order the imediate cessation of any distribution, sale or
offer for sale, |lease or offer to lease, rent or offer to rent, inport,
or offer to inport, or installation or offer of installation of any
product listed in paragraphs (a) through (xx) of subdivision one of
section 16-104 of this article, or of any product for which efficiency
standards shall have been established pursuant to paragraph (b) or (c)
of subdivision one of this section, or any product that is subject to a
federal efficiency standard that shall have been continued in this state
pursuant to section 16-105 of this article, if the secretary, in consul-
tation with the president, deternmnes that such product does not neet
the applicable efficiency standard or if such product does not satisfy
the testing procedures or manufacturer's certification procedur es
adopted pursuant to the regulations authorized by this article;

(iii) To accept grants or funds for purposes of adnministration and
enforcenent of this article;

(iv) To inmpose, after notice and an opportunity to be heard, civil
penalties and/or injunctive relief for any violation of this article or
any reqgul ation adopted pursuant to this article. Any penalties collected
by the secretary under this section shall be placed in the account
established under section ninety-seven-ww of the state finance |aw
relating to the consuner protection account; and

(v) To adopt such rules and regulations as the secretary nmy deem
necessary or appropriate for the purpose of carrying out the powers and
duties granted to the secretary by this article.

(b) The secretary nmy exercise the powers and authority granted to the
secretary by this subdivision, or by any other provision of this arti-
cle, through the consuner protection division established by the secre-
tary pursuant to section ninety-four-a of the executive law or through
such other divisions, officers, or enployees of the departnent of state
as the secretary may designate fromtine to tine.

8 17. The energy law is anended by adding a new section 16-107 to read
as foll ows:

8 16-107. Subpoenas, information and docunent production, enforcenent
procedures, referrals. 1. (a) In addition to all other powers provided
by this article, the secretary or his or her designee shall have the

power and authority to subpoena any person doing business in this state

and bring such person before such officer or person in the departnent of
state as may be designated in such subpoena, and to adm nister an oath

to and take testinmony of any person or cause any person's deposition to
be taken.

(b) In addition to all other powers provided by this article, the
president or his or her designee shall have the power and authority to
subpoena any person in this state to conpel testinony, the protection of
docunments, or both, and bring such person before such officer or person
in the authority as may be designated in such subpoena, and to adm nis-
ter an oath to and take testinony of any person or cause any person's
deposition to be taken.

(c) A subpoena issued under this subdivision shall be regulated by the
civil practice lawand rules, and is in addition to and not inlimta-
tion of the power to make information and docunent requests under subdi -
vision two of this section.
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2. Any person that sells or offers for sale, leases or offers for
lease, rents or offers for rent, or installs or offers to install, manu-
factures or tests in New York state any new product of a type listed in
paragraphs (a) through (xx) of subdivision one of section 16-104 of this
article, or any new product for which efficiency standards shall have
been established pursuant to paragraph (b) or (c) of subdivision one of
section 16-106 of this article, or any product that is subject to feder-
al efficiency standards that shall have been continued in this state
pursuant to section 16-105 of this article, shall be obliged., on the
request of the secretary or his or her designee, or the request of the
president or his or her designee, to supply the secretary and/or the
president with such infornmation and docunentation as nmay be required
concerning such person's business, business practices, or business neth-
ods, or proposed business practices or nethods. The obligations
contained in this subdivision shall not apply to any person that sells
or offers for sale, leases or offers for lease, rents or offers for
rent, or installs or offers to install only products described in subdi-
vision three of section 16-104 of this article. The power to nake infor-
mation and docunent requests is in addition to and not in linmtation of
the power to issue subpoenas.

3. A subpoena may be issued pursuant to subdivision one of this
section, and a request for information and docunentation may be nade
pursuant to subdivision two of this section, at any tine and in any
situation, wthout regard to whether such subpoena or request is or is
not issued or made in connection with an investigation conducted by the
president or an enforcenent proceedi ng conducted by the secretary.

4. The secretary shall, before ordering the i mediate cessation of any
distribution, sale or offer for sale, lease or offer to |lease, rent or
offer to rent, inport or offer to inport, or installation or offer of
installation of any product, or inposing any civil penalty, injunctive
relief, or other relief pursuant to this article upon any person who is
alleged to be in violation of any provision of this article or of any
regul ati on adopted pursuant to this article, and at |least ten days prior
to the date set for the hearing, notify in witing and shall afford such
person _an opportunity to be heard in person or by counsel in reference
thereto. Such witten notice may be served by delivery of sane
personally, or by nmailing sane by certified mail to the |ast known busi -
ness address of such person. or by any nethod authorized by the civil
practice law and rules. The hearing on such charges shall be at such
tine and place as the departnent of state shall prescribe. A hearing

held by this subdivision shall be held pursuant to the state adm nistra-
tive procedure act, and any applicable requlations adopted by the secre-

tary.

5. A final action of the secretary in inposing a civil penalty, or
other order. may be subject to review by a proceeding instituted under
article seventy-eight of the <civil practice law and rules at the
instance of the person aggrieved. Final actions that may be subject to
judicial review under article seventy-eight of the civil practice |aw
and rul es include:

(a) a deternmination that a person is in violation of any provision of
this article or of any requlation adopted under this article;

(b) an order directing the inmediate cessation of the sale or offer
for sale, installation or offer to install, lease or offer to |ease
rent or offer to rent, or inport any product in violation of any
provision of this article or of any regulation adopted under this arti-
cle;
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(c) an order granting or inposing any other type of injunctive relief;
and
(d) the inposition of a civil penalty, excluding any consent order

any determ nation nade in a consent order and any civil penalty and/or
injunctive relief inposed by a consent order.
6. In addition to all other powers provided by this article, the

secretary and the president, are authorized, individually or jointly, to
refer the results of any investigation conducted by the president pursu-
ant to this article to the attorney general and to request the attorney
general to institute, in the nane of the secretary and/or the president,
an action or proceeding to enforce the provisions of this article. The
attorney general shall, at the request of the secretary or president, or
nmay, on his or her own initiative, institute proceedings to enforce the
provisions of this article including the inposition of civil penalties
or injunctive relief. Nothing in this subdivision shall limt or inpair
the power and authority of the secretary to conduct enforcenent
proceedings, to issue orders pursuant to paragraph (b) of subdivision
five of section 16-106 of this article, and to inpose penalties pursuant
to section 16-108 of this article.

§ 18. Section 16-108 of the energy |aw, as added by chapter 431 of the
| aws of 2005, is anended to read as foll ows:

8§ 16-108. Violations, civil liability. 1. Any person who issues:

(a) a certification that a product listed in paragraphs (a) through
(xx) of subdivision one of section 16-104 of this article conplies with
the [erergy] efficiency standards for such product established by or
pursuant to this article[+] .

(b) a certification that a product not listed in paragraphs (a)
through (xx) of subdivision one of section 16-104 of this article
conplies with efficiency standards for such product established pursuant
to paragraph (b) or (c) of subdivision one of section 16-104 of this
article; or

(c) a certification that a product that is subject to federal effi-
ciency standards that shall have been continued in this state pursuant
to section 16-105 of this article conplies with such efficiency stand-
ards knowi ng that such product does not conply with [t+hese] such effi-
ciency standards, shall be liable for a civil penalty of not nobre than
ten thousand dollars for each such product certified and an additional
penalty of not nmore than ten thousand dollars for each day during which
such viol ation conti nues.

2. Any person who violates the provisions of subdivision tw of
section 16-104 of this article, or [whe] fails to perform any duty
imposed by this article, or [whe] violates or fails to conply with any
rule, regulation, deternmination,_ or order [ef] adopted, nade, or issued
by the president or the secretary [ef—state—prondlgated] pursuant to
this article, shall be liable for a civil penalty of not nore than five
hundred dollars for each such violation and an additional civil penalty
of not nore than one hundred dollars for each day during which such
violation continues, and, in addition thereto, such person nmay be
enj oi ned from conti nui ng such viol ati on.

4-] An action or cause of action for the recovery of a penalty under
this section may be settled or conpromised in an anmobunt to be approved
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by the secretary either before or after proceedings are brought to
recover such penalties and prior to the entry for judgnment therefor.

8 19. The energy law is anended by adding a new section 16-109 to read
as follows:

8§ 16-109. Conflicts with other laws. Nothing in this article or in
any reqgul ati on adopted pursuant to this article shall linmt, inpair, or
supersede the provisions of subdivision one of section three hundred
eighty-three of the executive law or the provisions of subdivision three
of section 11-103 of this chapter.

8§ 20. Subparagraphs 14 and 15 of paragraph (a) of subdivision 3 of
section 94-a of the executive law, as added by section 21 of part A of
chapter 62 of the laws of 2011, are amended and a new subparagraph 16 is
added to read as foll ows:

(14) cooperate with and assist consunmers in class actions in proper
cases; [and]

(15) <create an internet website or webpage pursuant to section three
hundred ni nety-c of the general business law -], as added by chapter
five hundred nine of the laws of two thousand seven; and

(16) exercise such powers and duties granted to the secretary by arti-
cle sixteen of the energy law as the secretary may direct, including.
but not limted to: consult with such president of the New York state
energy research and developnent authority in connection with investi-
gations conducted by such president pursuant to article sixteen of the
energy law, nake determinations relating to conpliance by products with
the standards adopted pursuant to article sixteen of the energy |aw
order the inmmediate cessation of any distribution, sale or offer for
sale, inport, or installation of any product that does not neet such
standards; and inpose civil penalties as contenplated by article sixteen
of the energy | aw

8 21. The opening paragraph and paragraphs a and ¢ of subdivision 1
and subdivision 3 of section 374 of the executive |aw, the opening para-
graph of subdivision 1 as anmended by chapter 309 of the laws of 1996,
paragraph a of subdivision 1 as anended by section 96 of subpart B of
part C of chapter 62 of the laws of 2011 and as further anmended by
section 104 of part A of chapter 62 of the | aws of 2011, paragraph c of
subdi vision 1 as anmended by chapter 920 of the laws of 1985, and subdi-
vision 3 as added by chapter 707 of the laws of 1981, are anended to
read as foll ows:

There is hereby created and established in the departnment of state a
council, to be known as the state fire prevention and building code
council. Such council shall <consist of +the secretary of state, as
[ ehat+ran] chair, the state fire admnistrator, the president of the New
York state energy research and devel opnent authority, the conm ssioner
of the departnent of environnmental conservation and fifteen other

menbers to be appointed as foll ows:
a. Two nmenbers, to be appointed by the governor, fron1annng_the

comm ssi oners of [tbhe—departnents of economc—developrent— corrections

. : bt : . e : . :
corR-y—+renewal—| economic devel opnent; corrections and conmunity

supervision; education; health; labor; nental health; general services:;
housi ng _and comunity renewal ; parks, recreation and historic preserva-
tion; and tenporary and disability assistance; and the superintendent of
financial services.

c. Seven nenbers, to be appointed by the governor with the advice and
consent of the senate, one of whomshall be a fire service official, one
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of whomshall be a registered architect, one of whom shall be a profes-
si onal engi neer, one of whom shall be a code enforcenent official, one
of whom shall represent builders, one of whomshall represent trade
uni ons, and one of whomshall be a person with a disability as defined
in section two hundred ninety-two of this chapter who would directly
benefit from the provisions of [artieclethi+teen—of] the state uniform
fire prevention and building code relating to accessibility. The regis-
tered architect and professional engineer shall be duly licensed to
practice their respective professions in the state of New York. After
the certification of code enforcenent personnel pursuant to this chapter
shal | have begun said code enforcenent official shall be so certified.

3. (a) The council shall nmeet at |east quarterly at the call of the
chairman. Additional neetings may be called upon at least five [days]
days' notice by the chairman or by petition of five nenbers of the coun-
cil.

(b) Notwi thstanding the provisions of any other lawto the contrary, a
majority, but no fewer than seven, of the nenbers of the council then in
office, gathered together in the presence of each other or through the
use of videoconferencing, at a nmeeting duly held at a tine fixed by [|aw
or by any by-law duly adopted by the council, or at any neeting duly
hel d upon reasonable notice to all nenbers of the council then in
office, or at any duly adjourned neeting of such neeting, shall consti-
tute a quorum and a majority, but no fewer than seven, of the nenbers

of the council then in office may performand exercise any power,
authority, or duty of the council at any such neeting or adjourned neet-
ing.

8§ 22. Subdivision 2 of section 97-ww of the state finance law, as
anended by section 53 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

2. Such account shall consist of all penalties received by the depart-
ment of state pursuant to section three hundred ninety-nine-z of the
general business law__ section 16-106 of the energy |aw and any addi -
tional nonies appropriated, credited or transferred to such account by
the Legislature. Any interest earned by the investment of nonies in such
account shall be added to such account, become part of such account, and
be used for the purposes of such account.

8§ 23. A buil ding code or other requirenment applicable to comrercia
or residential buildings or construction nmay not prohibit the use of a
substance authorized pursuant to 42 U S. C 7671k. Substances under
review but not yet listed by the United States Environnmental Protection
Agency pursuant to 42 U.S.C. 7671k may be allowed for use provided that
such substance and the refrigeration or air conditioning systemor other
equi prrent or products utilizing such substance are designed, installed,
and used in accordance with nationally recognized published standards
that protect building occupant safety and reduce fire risks.

8§ 24. Section 17-101 of the energy law is anmended by addi ng twenty new
subdivisions 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23 and 24 to read as follows:

5. "Authority" neans the New York state energy research and devel op-
nent authority.

6. "Benchmark" neans inputting and submitting the total energy and
water consuned for a property for the previous cal endar year and other
descriptive information for such property as required by the benchmark-
ing tool. Total energy and water consunption shall not include separate-
ly nmetered uses that are not integral to building operations, such as
br oadcast antennas, as determ ned by the president.
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7. "Benchnmarking information" neans infornmation generated by the
benchmar ki ng tool and descriptive information about the physical proper-
ty and its ownership, nmanagenent. and operational characteristics.

8. "Public benchnmarking infornation" neans information generated by
the benchmarking tool and descriptive information about the physical
property and its operational characteristics that is disclosed to the

public. The public benchmarking information shall include, but shall not
be linmted to:
a) descriptive information, includin roperty address:; rinar use

type; gross floor area as defined by the benchmarking tool glossary;

(b) output information, including site and source energy use intensi-
ty: weather nornmlized site and source energy use intensity; total annu-
al greenhouse gas enissions; water use per gross square foot; the Energy
Star score, where avail abl e;

(c) conpliance or nonconpliance with this |aw, and

(d) a conparison of the annual summary statistics across cal endar
yvears for all years since annual reporting and disclosure has been
required for the covered property.

9. "Benchmarking subm ssion" neans a subset of:

(a) information input into the benchmarking tool; and

(b) benchnarking infornation generated by the benchmarking tool, as
deterni ned by the president.
10. "Benchmarking tool" neans the portfolio nanager or any simlar

tool may as deternmined by the president to be reasonably conparable, and

any additional tools specified in regulations adopted by the president.
11. "Building energy benchmarki ng” neans the process of neasuring a

building's energy use, tracking that use over tine, and conparing
performance to simlar buildings nationw de.

12. "Covered property" neans: on and after the first day of January,
two thousand twenty-three, any property that has one or nore buil dings
that together exceed twenty-five thousand gross square feet in total
conbi ned fl oor area.

13. "Energy" neans electricity, natural gas, steam hot or chilled
water, fuel oil, kerosene, propane, or other fuel product for use in a
building, or on-site electricity generation, including renewable and
st orage technol ogi es for purposes of providing heating, cooling, light-

ing., water heating. or for powering or fueling other end-uses in the
building and related facilities.

14. "Energy Star score" neans the one through one hundred (1-100)
nuneric rating generated by the Energy Star portfolio nmanager tool.

15. "Energy use intensity" neans the kBTUs (one thousand British Ther-
mal Units) used per square foot of gross floor area.

16. "Exenpt nunicipality" nmeans a nunicipality with a benchmarki ng
requirenent in effect that neets or exceeds the benchmarking rules
established by the authority.

17. "Gross floor area" neans the total nunber of enclosed square feet
neasured between the exterior surfaces of the fixed walls wthin any
structure used or intended for supporting or sheltering any use or occu-
pancy.

18. "Omer" neans:

(a) an individual or entity possessing title to a covered property;

(b) the net lessee in the case of a property subject to a triple net
| ease;

(c) the board of nmmnagers in the case of a condoni ni um

(d) the board of directors in the case of a cooperative apartnent

cor poration;
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e) an agent authorized to act on behalf of any of the above; or

(f) the entity in physical possession of the property or having bene-
ficial use and occupancy of the property in the case of a covered prop-
erty with title possessed by a state entity solely for purposes of
securing bonds, notes or other obligations issued by such state entity,
in which case, the state entity will not also be deened the owner here-
under. For the purpose of this subparagraph, a "state entity" shall nean
any state agency, state authority or subsidiary of a state authority.

19. "Portfolio nmanager" neans the Energy Star portfolio manager, the
internet-based tool devel oped and naintained by the United States Envi -
ronnmental Protection Agency to track and assess the relative energy
performance of buildings nationw de, or successor.

20. "President"” neans the president of the authority.

21. "Qualified benchnmarker" neans an individual or entity that
possesses a benchmarking certification or other credential or creden-
tials approved by the president.

22. "Qualifying financial distress" neans:

(a) the covered property is the subject of a qualified tax lien sale
or public auction due to property tax arrearages;

(b) the covered property is controlled by a court appointed receiver;

(c) a foreclosure action has conmmenced on the covered property during
the calendar year for which benchnmarking is required;

(d) title to the covered property was transferred by deed in |lieu of
foreclosure or by a referee's deed in foreclosure during the calendar
year for which benchnarking is required

(e) the owner of a covered property has commenced a bankruptcy filing;
or

(f) other situations as authorized by the president or the president's

desi gnee.

23. "Tenant" neans a person or entity occupying or holding possession
of a building, part of a building or premses pursuant to a rental
agreenent .

24. "Utility" neans an entity that distributes and sells energy to

covered properties.

8 25. The energy law is anended by adding a new section 17-107 to read
as foll ows:

8§ 17-107. Benchmarking applicability and subnmission. 1. No later than
the first day of May, two thousand twenty-three, and no later than the
first day of May of every year thereafter, each owner shall ensure that
such owner's covered properties shall be benchnmarked for the previous
cal endar _year and the benchmarki ng subni ssion shall be provided to the
authority as directed by the president.

2. The president or the president's designee nay tenporarily exenpt
fromthe benchmarking requirenent the owner of a covered property that
submts docunentation establishing, to the satisfaction of the president
or the president's designee, any of the foll ow ng:

(a) the covered property has characteristics that nake benchmarking
inmpracticable, including buildings that do not fit any of the property
types, definitions or use details listed in the portfolio nmanager:

(b) the covered property had average physical occupancy of less than
fifty percent throughout the cal endar year for which benchmarking is
required;

(c) the covered property is a new construction and the covered proper-
ty's certificate of occupancy or tenporary certificate of occupancy was
i ssued during the calendar year for which benchmarking i s required;
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d) the covered propert experi enced ualifyin financial distress
during the year for which benchmarking is required; or

(e) the covered property has been issued a full denplition permt for
the prior calendar year, provided that denolition work has comrenced,
sone energy-related systens have been conprom sed and | egal occupancy is
no longer possible prior to the first day of May of the year in which
the benchmarking report is due.

3. The president or the president's designee may exenpt from the
benchmarking requirenent the owners of all covered properties |ocated
within an exenpt nunicipality that conply with the nmunicipality's bench-
nar ki ng requi renent.

4. The president or the president's designee may exenpt from the
benchmarking requirenent related to water the owner of a covered proper-
ty in jurisdictions where whole building water use data is not available
in increnents required by the benchmarking tool or as defined by the
president or the president's designee.

5. The president or the president's designee may grant an extension of
tinme if the owner of the covered property denpnstrates, to the satisfac-

tion of the president or the president's designee, that despite good
faith efforts, the owner could not satisfy the requirenents of this
article by the inposed deadlines.

6. The president or the president's designee nay require that data be
validated by a qualified benchmarker or that benchmarki ng be perforned
by a qualified benchmarker.

§ 26. The energy law is amended by adding a new section 17-108 to read
as foll ows:

8 17-108. Benchmarking notification and posting. 1. Between Septenber
first and Decenber thirty-first of each year, the authority shall notify
owners of their obligation to benchmark pursuant to section 17-107 of
this article.

2. By Decenber first of each year, the authority shall post the [|ist
of the addresses of covered properties on the authority's website.

§ 27. The energy law is amended by adding a new section 17-109 to read
as foll ows:

8 17-109. Disclosure, analysis, and publication of benchmarking infor-
mation. 1. No later than the thirty-first day of Decenber, two thousand
twenty-three and by the fifteenth day of Septenber of each year there-
after, the authority shall publish public benchmarking information
regarding all covered properties for the previous cal endar year; except
that public benchmarking infornmation regarding a covered property for
such property's first year of required conpliance, other than whether or
not the property conplied, shall not be published by the authority.

2. In addition to the publishing of public benchmarking information
required by subdivision one of this section, the authority shall annual -
Ly publish:

(a) summary statistics and trend anal yses regardi ng energy consunption
for covered properties derived from aggregation of benchnarking infornma-
tion; and

(b) information regarding how each covered property conpares with
conparabl e covered properties in New York State, and how each covered
property's performance has changed over tine.

3. No later than the thirty-first day of Decenber, two thousand twen-
ty-two, and no later than the fifteenth day of Septenber of each vyear
thereafter, each exenpted municipality shall nake available to the
authority, in a formas required by the authority, any benchmarking

information possessed by such nunicipality.
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4, Any analysis or possession of infornation concerning covered prop-
erties by the authority is subject to rules regarding personal, private
or sensitive information as defined by the New York state office of
information technol ogy services and article six of the public officers
| aw.

5. The authority may provide an owner or nmnager of a covered property
with benchmarking information related to such covered building that is
not public benchnarking infornation.

6. Nothing in this section should be construed to supersede sections
eighty-four through section ninety of the public officers |aw, except
with respect to the authority's publishing of public benchmarking infor-
nation as required in this section.

8§ 28. The energy law is anended by adding a new section 17-110 to read
as foll ows:

8 17-110. Maintenance of benchmarking records. 1. Omers shall nmai n-
tain records sufficient to provide for the reporting of public bench-
marking information to the authority. Such records shall be preserved

for a period of at least three years. At the request of the president
such records shall be nade available for inspection and audit.

2. At the tine legal title of any covered property is transferred. the
buyer and seller shall arrange for the seller to provide to the buyer,
at  or before closing, all infornation necessary for the buyer to report
benchmarking infornmation for the entire year in a tinely manner

§ 29. The energy law is anended by adding a new section 17-111 to read
as follows:

8 17-111. Benchmarking enforcenent and adnministration. 1. The presi-
dent may promulgate rules and regulations necessary for the adm nis-
tration and enforcenent of the requirenents of this article.

2. It shall be unlawful for any entity or person to fail to conply
with the requirenents of this article or any rule or regulation promul-
gated by the authority of this article or to msrepresent any material
fact in a docunent required to be prepared or disclosed pursuant to this
article or any rule or regulation promulgated by the authority of this
article.

3. Any person or entity who violates the benchmarking provisions of
this article, not including sections 17-103 and 17-105 of this article,
shall be subject to a civil penalty not to exceed five thousand dollars
per violation.

4. The attorney general may bring an action to recover the civil
penalties provided by subdivision three of this section and for such
other relief as nmay be deened necessary.

§ 30. This act shall take effect inmedi ately; provided, however, that
sections six through twenty and section twenty-two of this act shal
take effect on the one hundred eightieth day after it shall have becone
a law, provided, however, that the anendnents to subdivision 4 of
section 16-106 of the energy |law nmade by section sixteen of this act
shall not affect the repeal of such subdivision and shall be deened
repealed therewith. Effective inmmediately, the addition, anendnent,
and/ or repeal of any rule or regulation necessary for the tinely inple-
mentation of this act on or before its effective date are hereby author-
i zed to be nade and conpleted on or before such effective date.

PART FFF

Section 1. Section 1005 of the public authorities law is amended by
addi ng a new subdi vision 29 to read as foll ows:
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29. Notw thstanding any other provision of law,_ the authority is
further authorized, as deened feasible and advisable by the trustees, to
lease or otherwise dispose of interests in excess capacity in the
authority's broadband technol ogies and infrastructure to other instru-
mentalities of the state to support broadband and other initiatives of
the state.

8§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2022.

8 2. Severability clause. If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

§ 3. This act shall take effect immediately; provided, however, that
the applicable effective date of Parts A through FFF of this act shal
be as specifically set forth in the last section of such Parts.




