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STATE OF NEW YORK

8849

| N ASSEMBLY

January 18, 2022

I ntroduced by M of A ZINERMAN -- read once and referred to the Commit-
tee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to requiring a plaintiff in a nortgage foreclosure action to
mai ntai n the subj ect property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 1307 of the real property actions
and proceedings lawis anmended by addi ng four new paragraphs (a), (b),
(c), and (d) to read as foll ows:

(a) Aresidential property is deened vacant for the purposes of this
section if the residential property neets the definition of a "vacant
and abandoned residential property" under section thirteen hundred nine
of this article or there is an order or finding by a court of conpetent
jurisdiction or by the municipality in which the residential property is
|l ocated that the property is vacant;

(b) A residential property is deened abandoned by the nortgagor if:
(i) Al owners of the residential property have indicated in witing
that they have abandoned all rights of possession to the residential
property;

(ii) There is an order or finding by a court of conpetent jurisdiction
or by the nmunicipality in which the residential property is |ocated,
either on the initiative of the court or nmunicipality or in response to
a conplaint filed with the court or nunicipality by a tenant in | awful
occupancy, that the property was abandoned by the nortgagor; or

(iii) The plaintiff receives a conplaint froma tenant in |awful occu-
pancy of the residential property indicating that the owner of the resi-
dential property has ceased naintaining the property and:

(1) The plaintiff posts a notice on the residential property that
woul d be reasonably visible to the owner of the property indicating that
the property is deened abandoned and the owner nust contact the plain-
tiff at a nunber listed on the notice if the owner still occupies or
clains the right to occupy the property: and
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(2) The plaintiff has received no communication within one week of
posting the notice of the owner's intention to occupy the property.

(c) Such plaintiff shall have the right to peaceably enter upon such
property, or to cause others to peaceably enter upon the property for
the limted purpose of inspections, repairs and nmintenance as required
by this section, or as otherwi se ordered by court; provided., however
that if the property is occupied by a tenant, at |east seven days notice
nust be given to such tenant, unless enmergency repairs are required in
whi ch case reasonable notice shall be provided to the tenant.

(d) Any plaintiff that enters a residential property wthout a good
faith basis for believing that the property is vacant or abandoned and
who does not conply with the requirenents of paragraph (b) of this
subdivision shall be subject to a penalty of five hundred dollars that
may be sought by the owner of the residential property or any tenant in
lawful possession of such property. This penalty nmay be recovered by a
property owner or tenant in |awful occupancy of such property either
within the foreclosure action pending against the subject residential
real property or in a separate action comrenced to collect the penalty.

8 2. This act shall take effect on the sane date and in the sane
manner as a chapter of the laws of 2021 amending the real property
actions and proceedings law relating to requiring a plaintiff in a nort-
gage foreclosure action to maintain the subject property, as proposed in
legislative bills nunbers S. 1579-A and A 5923-A takes effect.




