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STATE OF NEW YORK

8775

| N ASSEMBLY

January 11, 2022

Introduced by M of A BURKE -- read once and referred to the Conmttee
on Health

AN ACT to anmend the public health law, in relation to directing the
depart nent of health to establish and inplement an infection
i nspection audit and checklist on nursing hones

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 and the openi ng paragraph and subpar-
agraphs (iv) and (vii) of paragraph (a) of subdivision 3 of section
2803-aa of the public health |law, as added by a chapter of the laws of
2021 anending the public health law relating to directing the depart nent
of health to establish and inplenent an infection inspection contro
audit and checklist on nursing homes, as proposed in legislative bills
nunbers S. 1783-A and A 6057-A, are anended to read as foll ows:

1. The conm ssioner shall establish in the department a program for
audits of nursing hones to neasure specific core conpetencies relating
to infection control of each nursing home. The audits shall comrence on
[ Gsteber] Decenber 1, [2024] 2022, and shall be conducted annually ther-
eafter.

2. (a) The audit shall utilize a checklist that is consistent with
focused infection control survey standards issued by the federal centers
for Medicare and Medicaid services to evaluate infection control conpe-
tency of each nursing hone.

(b) A nursing hone [

] mnust neet all nmetrics on the checkli st
devel oped pursuant to paragraph (a) of this subdivision to be scored as
[ —profieient™] in conpliance with infection control [ecorpetenscy.

(c) If a nursing hone [nee+s—he+Meeﬂ—s+*Ly—pe#eea%—and—e+gh%y—#eup

pnspee%#en] falls to meet aII netrlcs on the checkllst devel oped pursu-

ant to paragraph (a) of this subdivision, the departnment shall conduct
another infection control audit within ninety days of the initial deter-
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m nation. The departnent shall continue to conduct such ninety day
audits wuntil the nursing hone is scored as in conpliance with infection
control conpetency. The departnent nmay al so pursue administrative penal -
ties, including but not limted to citation for violation of infection
control standards and inposing civil npnetary penalties pursuant to
section twelve of this chapter.

_[éq}—A—nupsFng—h9ne—LhaL—ﬁBeLs—LessfLhan—sL*Ly—pe#eea%—e#—Lhe—e;%%e%#a
wi—hip—the—cheghklist—or f ol s o preoficleney—rpending—elnsreci-cn—shall-
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An audit of core conpetencies shall include, but not be linted to,

the follow ng, and shall be consistent wth [appHecable—federal—-state
and—-ocal—gui-delihes—and—+regui+enrents| focused infection control survey

standards issued by the federal centers for Medicare and Medicaid
services:

(iv) The nursing honme shall have a staffing and cohorting plan to
limt transm ssion [that—shall] . which is based on national (for exam
ple, centers of disease control and centers for Medicare and Medicaid
services), state or local public health authority recommendations. Such
staffing and cohorting plan nmay include, but not be |limted to:

(A) [Dediecated] Having dedicated, consistent staffing teans who
directly interact with residents that are confirned or suspected to be
infected with a contagious or infectious disease; [and]

(B) Limting clinical and other staff who have direct resident contact
to specific areas of the facility[ —Fhere——shall—beno+rotation-of——statf]
and not rotating staff between various areas of the facility during the
period they are working each day during periods of recognized outbreaks;
and

(C) Having a dedicated space in the facility for cohorting and manag-
ing care for residents with an infectious disease, such as COVID 19.

(vii) The nursing home nust designate a staff nenber [fer—every—shift]
or nenbers who is responsible for ensuring the proper use of persona
protective equi prent by all staff.

8 2. This act shall take effect on the same date and in the sane
manner as a chapter of the laws of 2021 anmending the public health | aw
relating to directing the departnent of health to establish and inple-
ment an infection inspection audit and checklist on nursing hones, as
proposed in legislative bills nunbers S. 1783-A and A. 6057-A, takes
effect.




