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(Prefil ed)
January 6, 2021

Introduced by M of A CAHLL -- Milti-Sponsored by -- M of A ENG.E-
BRI GHT, GUNTHER, LUPARDO, L. ROSENTHAL -- read once and referred to
the Committee on Ways and Means

AN ACT to anend the tax law, in relation to elinmnating the residential
restriction for heating exenptions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (d) of section 301-b of the tax |aw, as anended
by section 21 of part K of chapter 61 of the laws of 2011, is anmended to
read as foll ows:

(d) Sales to consuners for heating purposes. [ —Fetal—residential-
heating] Heating exenption. Non-highway diesel motor fuel sold by a
petrol eum business registered under article twelve-A of this chapter as
a distributor of diesel notor fuel or residual petroleum product sold by
a petrol eum busi ness regi stered under this article as a residual petro-
| eum product business to the consuner exclusively for [residential]
heati ng purposes only if such non-highway di esel notor fuel is delivered
into a storage tank which is not equipped with a hose or other apparatus
by whi ch such fuel can be dispensed into the fuel tank of a notor vehi-
cle and such storage tank is attached to the heating unit burning such
fuel .

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 2. Subdivision (a) of section 301-c of the tax law, as anended by
section 23 of part K of chapter 61 of the |laws of 2011, is anmended to

read as foll ows:

(a) Non-highway Di esel notor fuel wused for heating purposes. [&5-
Fotal—residential—heating] Heating reinbursenent. Non-hi ghway D ese
motor fuel purchased in this state and sold by such purchaser to a
consunmer for use exclusively for [+esidential] heating purposes but only
where (i) such non-hi ghway di esel notor fuel is delivered into a storage
tank which is not equipped with a hose or other apparatus by which such
non- hi ghway Di esel notor fuel can be dispensed into the fuel tank of a
motor vehicle and such storage tank is attached to the heating unit
bur ni ng such non-hi ghway Diesel notor fuel, (ii) the tax inposed pursu-
ant to this article has been paid with respect to such non-hi ghway
diesel notor fuel and the entire anobunt of such tax has been absorbed by
such purchaser, and (iii) such purchaser possesses docunmentary proof
satisfactory to the conmm ssioner evidencing the absorption by it of the
entire anount of the tax inmposed pursuant to this article. Provided,
however, that the conmm ssioner is authorized, in the event that the
conm ssioner deternmines that it would not threaten the integrity of the
adm nistration and enforcenent of the tax inposed by this article, to
provide a reinbursement with respect to a retail sale to a consunmer for
[ ~esidential] heating purposes of |less than ten gallons of non-hi ghway
di esel notor fuel provided such fuel is not dispensed into the tank of a
not or vehicl e.
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8§ 3. This act shall take effect April 1, 2021; provided,

this act shall becone a | aw after such date it shall be deened

been in ful

force and effect on and after Apri

1, 2021.
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