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STATE OF NEW YORK

8707

| N ASSEMBLY

January 11, 2022

Introduced by M of A FAHY -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anmend a chapter of the laws of 2021 relating to pernitting the
use of nunici pal space for outdoor dining, as proposed in |egislative
bills nunbers S. 6353-A and A 7733, inrelation to permtting the use
of contiguous and non-contiguous rmunicipal public space by certain
I i censees under the al coholic beverage control |aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Sections 1 and 2 of a chapter of the |laws of 2021 relating
to permitting the use of nunicipal space for outdoor dining, as proposed
in legislative bills nunbers S. 6353-A and A 7733, are REPEALED and si x
new sections 1, 2, 3, 4, 5 and 6 are added to read as foll ows:

Section 1. legislative intent. The intent of this act is to provide
relief to holders of licenses issued under the alcoholic beverage
control lawwith retail on-prem ses consunption privileges by allow ng
for the exercise of such privileges on contiguous and non-contiguous
muni ci pal _public space

8 2. For purposes of this act:

(a) "Licensee" shall nean the holder of a retail on-premses license
issued under the alcoholic beverage control law or a manufacturing
license issued under the alcoholic beverage control law that includes a
privilege to sell and/or serve alcoholic beverages at retail for
on-preni ses consunption on the |licensed prenises.

(b) "Non-contiguous nunicipal public space" shall nean space that:

(i) is located in front of, behind, or tothe side of the 1|icensed
preni ses;

(ii) is wthin the property boundaries of the |licensed prem ses as
extended out; or within the property boundaries of the two nearest adja-
cent properties;

(iii) does not extend further than the mdline of any public roadway;

(iv) is separated fromthe licensed prenmises only by a pedestrian
t hor oughfare; and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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v otherwise conplies wth all applicable federal, state and | oca
requirenents.

(c) "Contiguous municipal public space" shall nean space that:

(i) is located in front of, behind, or to the side of the |licensed
prem ses;

(ii1) is within the property boundaries of the licensed prenises as
extended out; or within the property boundaries of the two nearest adja-

cent properties;

i otherwise conplies with all applicable federal, state and | oca
requirenents.

8 3. Upon application to the state liquor authority and wth the
authority's approval of such application, a licensee, in accordance with
its license, nmay exercise its privilege to sell and/or serve alcoholic

beverages at retail for on-prenm ses consunption on contiguous nunicipa

public space or non-contiguous nunicipal public space provided:
(a) the municipality in which the |licensed prenises is |ocated issues

a pernmit or the responsible municipal regulatory body or agency issues
witten authorization to the licensee to sell and/or serve food and
beverages on such contiguous nmunicipal public space or non-contiguous
muni ci pal _public space

(b) the licensee submits notice to the state liquor authority in the
formof a copy of such pernmit or other witten authorization;

(c) the licensee submts notice to the state |iquor authority in the
form of a diagramdepicting both the |icensed prem ses and the contig-
uous nuni ci pal public space or non-contiguous nunicipal public space to
be used by the |icensee;

(d) all new applicants for use of non-contiguous municipal space shal
provide community notification to the nmunicipality, including nunici-
palities outside the city of New York, in a nanner consistent wth or
required by subdivision 2 of section 110-b of the al coholic beverage
control law as required for the city of New York; and

e) use of any such space neets all applicable federal, state or |loca

laws, rules, reqgulations, guidance, conditions or requirenents.
8 4. (a) Notwithstanding the provisions of section three of this act,

a_ licensee, previously approved by the municipality, exercising its
privilege to sell and/or serve alcoholic beverages at retail for
consunption on contiguous nunicipal public space or non-contiguous
nuni ci pal public space upon the effective date of this act shall be

allowed to continue such use pursuant to this act.

(b) Wthin ninety days, the licensee nust provide notice to the state
liqguor authorit ursuant to subdivisions (b) and (c) of section three
of this act to indicate that the licensee will continue exercising its
privilege to sell and/or serve alcoholic beverages at retail for
consunption on such contiguous nunicipal public space or non-contiguous
nmuni ci pal _public space

8 5. If at any tinme the nunicipality revokes, cancels or suspends or
otherwise termnates the |licensee's authorization to use such contiguous

muni ci pal _public space or non-contiguous nunicipal public space, the
licensee shall cease exercising its privilege to sell and/or serve al co-
holic beverages at retail for consunption on such nunicipal public
space.

8 6. Violations of the provisions of section three, four or five of
this act, or a violation of any provision of the alcoholic beverage
control law or the rules of the state liquor authority taking place on
conti guous nunicipal public space or non-contiguous nunicipal public
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space being used by such licensee shall be subject to the provisions of
sections 118 and 119 of the alcoholic beverage control |aw

8§ 2. Section 3 of a chapter of the laws of 2021 relating to permitting
the wuse of municipal space for outdoor dining, as proposed in |egisla-
tive bills nunmbers S. 6353-A and A 7733, is renunbered section 7.

8 3. This act shall take effect on the sanme date and in the sane
manner as a chapter of the laws of 2021 relating to permitting the use
of municipal space for outdoor dining, as proposed in legislative bills
nunmbers S. 6353-A and A 7733, takes effect; provided, however that the
anmendnments to a chapter of the laws of 2021 relating to permtting the
use of nunicipal space for outdoor dining, as proposed in |egislative
bills nunbers S. 6353-A and A 7733, nmade by this act shall not affect
the expiration of such chapter and shall be deened to expire therewth




