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STATE OF NEW YORK

8685

| N ASSEMBLY

January 10, 2022

Introduced by M of A JENSEN -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the legislative law, in relation to creating the |egis-
lative office of fiscal transparency; to anmend the state administra-
tive procedure act and the executive law, in relation to requiring
fiscal notes on proposed rules and executive orders affecting poli-
tical subdivisions; to amend the legislative law, in relation to
requiring legislative comrittee approval of certain proposed rules;
and to anend the state finance law, in relation to requiring the conp-
troller to make nonthly reports to the legislative office of fiscal
t ranspar ency

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the "respect
t axpayer dollars act".

8§ 2. Legislative findings and intent. The Legislature declares that
state governnent has a responsibility to be accountable and transparent
in such a way that the general public can understand the value received
for the tax dollars spent by the state. This act is intended to create a
review process for the executive budget and certain rul e making proce-
dures by state governnent agencies. |Inplenenting an independent fisca
review of the executive budget proposal and rul e maki ng procedures that
have a significant fiscal inpact, will pronmote transparency and account -
ability to the voters and restore public trust.

8 3. The legislative law is anended by adding a new article 4-B to
read as foll ows:

ARTICLE 4-B
LEG SLATI VE OFFI CE OF FI SCAL TRANSPARENCY
Section 73. Legislative office of fiscal transparency; organization.
74. legislative office of fiscal transparency; oversight commt-
t ee.
75. Powers of the office.
76. Records access.
77. Certified audit requirenent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD13888-01-1
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78. Reporting and disclosures.
8 73. Legislative office of fiscal transparency; organization. 1

There is hereby created within the legislature the leqgislative office of
fiscal transparency (LOFT). The purpose of the office shall be to assist
the legislature in performng its constitutional and statutory function
of ensuring that governnment funds are expended in a fiscally responsible
manner by review ng and providing non-partisan expertise in the review
and analysis of the executive budget proposal, for the purpose of iden-
tifying proposals wth unknown fiscal inpacts and to serve as a review
body of rulemaking fiscal note conpliance and adninistration.

2. The legislative office of fiscal transparency shall consist of two
directors, one of whomshall be the director for adninistration and the
other of whom shall be the director for operations. The directors shal
be appointed jointly by the tenporary president of the senate and the
speaker of the assenbly. Provided, however, if both the tenporary presi-
dent of the senate and the speaker of the assenbly shall have been
elected to office on the sane major party ballot line, then the ranking
nenber of the Denobcrat party in the senate and the ranking nenber of the
Denocrat party in the assenbly shall jointly appoint the director of
operations and the ranking nenber of the Republican party in the senate
and the ranking nenber of the Republican party in the assenbly shal
jointly appoint the director of administration. Such appointnents shal
be evidenced by the joint certificate of the appointing officers filed
in the office of the secretary of state. Each such director shall hold
office until his or her successor is appointed in the same nanner as
her ei nabove provided. The directors shall receive such conpensation as
nmay be provided within the anpbunt of the appropriation nade by law for
the maintenance and operation of the office. The directors and enpl oyees
of the office shall be considered as enployees of the leqgislature for
al | purposes.

3. All expenses of the office shall be paid by the legislature
subject to the approval of the president pro tenpore of the senate and
the speaker of the assenbly. Enployees of the office shall be enployed
by the |egislature.

8 74. leqgislative office of fiscal transparency; oversight committee.
1. There is hereby created within the legislature a conmittee to over-
see the operations of the legislative office of fiscal transparency. The
conm ttee shall consist of eight nenbers, as foll ows:

a. Four nmenbers of the senate, each to serve for a termof one cal en-
dar year. The four nenbers shall be the tenporary president of the
senate; the chairperson of the senate finance committee; the nmnority
| eader of the senate; and the ranking minority mnmenber of the senate
finance conmm ttee.

b. Four nenbers of the assenbly, each to serve for a termof one
cal endar year. Such nenbers shall be the speaker of the assenbly; the
chairperson of the ways and neans conmttee; the mnority |eader of the
assenbly; and the ranking mnority nenber of the ways and neans conmt-
t ee.

2. The president pro tenpore of the senate and the speaker of the
assenbly shall act as co-chairs of the oversight committee

3. A qguorumof the oversight committee shall consist of at least five
nenbers; provided., any action by the oversight conmmittee shall require
the vote of at least three nenbers fromat |east one house of the |eqgis-
|lature. The agenda for each neeting shall be set by the co-chairs and
shall be made available to the public, by posting on the senate and
assenbly websites, at least twenty-four hours prior to the tine of the
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neeting. Meetings of the oversight conmmittee shall be governed by joint
rules to be pronulgated by the legislature. Menbers of the oversight
conmttee shall receive reinbursenent for actual and necessary expenses
incurred in connection with their duties as nenbers of the oversight
comrittee in accordance with other provisions of lawrelating to travel
rei nbursenent for nenbers of the legislature.

4. The nmenbers and co-chairs of the oversight conmttee shall be
appointed no later than July first, two thousand twenty-three, and the
oversight commttee shall hold its first neeting no later than August
first, two thousand twenty-three.

8 75. Powers of the office. 1. The legislative office of fiscal trans-
parency shall

a. receive, concurrently with the submission to the leqgislature, the
executive budget proposal;

b. analyze and report on all agency rule neking approved in the previ-
ous fiscal year, that lacked a specific appropriation, or whereby the

authorized rule making resulted in an unidentified fiscal inpact, or any
rule making that resulted in a fiscal inpact exceeding five mllion

doll ars; and

C. conduct an independent conprehensive performance audit (1 CPA)
regarding the operations of the agency in relation to expenditures
related to rule making as authorized by legislation passed in the previ-
ous fiscal year, as required in order to fulfill the duties inposed upon
the office by law or as otherwise directed by the oversight commttee.

2. The oversight commttee, subject to the direction of the president
pro tenpore of the senate and the speaker of the assenbly, shall ensure
that the functions perforned by the office pursuant to the provisions of
subdivision one of this section do not duplicate those of the senate
finance commttee and the assenbly ways and neans committee and their
respective staffs.

3. a. As used in this article, "independent conprehensive perfornance
audit (ICPA)" includes, but is not limted to, a review and analysis of
the econony, efficiency, effectiveness and conpliance of the policies,
managenent ., fiscal affairs and operations of state agencies, divisions,
prograns and accounts as such relate to the enactnent of rules and requ-
lations as authorized by the leqgislature.

b. The results of an I CPA nmay be used by the legislature to inplenent
the best budgeting and policynmaking practices for governnent services to
run in the nost cost-effective way. The office may, at the direction of

the oversight committee and subject to the approval of the president pro

tenpore of the senate and the speaker of the assenbly, contract with a
private conpany. nonprofit organization or academic institution to

assist with an independent conprehensive perfornmance audit or for
prof essional consulting and administrative support services. The office
nmay, but shall not be required to, contract with the departnent of audit
and control to conduct an ICPA. The office shall develop the scope of
services for a request for proposals issued, for professional services
necessary to conplete each ICPA. Prior to entering into any contract,
the office shall obtain no less than three separate bids for the audit-
ing services, unless the office deternmines that fewer than three enti -
ties neet the qualifications to bid to perform such services as set
forth by the office. The cost of the contract shall be paid by the
| egi sl ature.

c. An independent conprehensive perfornmance audit shall address but
not be limted to the foll owi ng topics:
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(1) policies which shall include constitutional nandates, if any,
statutory mandates, statutory authorizations, adninistrative rules or
policies of the affected agency reflected in internal agency docunents
or _agency practices:

(2) all sources of funding received by the agency, inclusive of feder-
al funds, state appropriations, state-dedicated revenues., fee revenue
sources, the use of agency revolving funds or any other fund or revenue
source which is used to pay the expenses of the agency;

(3) managenent of the agency which shall include, but not be limted
to, its governance, capacity, divisions, prograns, accounts, information
technol ogy systens and policies and agency operations which include
objective analysis of the roles and functions of the departnent; and

(4 a schedule for inplenentation of agency-specific recommendations
in relation to rule making procedures that result in a fiscal inpact
upon the state in excess of five mllion dollars.

8 76. Records access. 1. Fach agency or institution of the state

shall, upon request, furnish and neke available to the legislative
office of fiscal transparency all records, docunents, materials, person-
nel, information or other resources as the office deens necessary to

conduct a review of the rule making procedures subject to this act. Any
record, docunent, nmaterial or other infornmation nade confidential by |aw
shall be provided to the office, which shall also naintain such confi -
dentiality. All records, docunents, materials or other information of
the office shall be deened to be a record of the |egislature.

2. Each state agency and other affected persons shall cooperate with
the oversight committee and the office in the providing of any informa-
tion requested. The oversight conmttee shall have the power to conduct
hearings., administer oaths, issue subpoenas and conpel the attendance of
w tnesses and the production of information.

8 77. Certified audit requirenent. The receipt and audit of the execu-
tive capital programand financial plan pre-subm ssion disclosure, as
required by section twenty-two-c of the state finance law, shall include
an i ndependent certified public accountant's audit report containing an
opinion that the financial statenents are presented fairly in all mate-
rial respects and in conformity with generally accepted accounting prin-
ciples, including conpliance wth all pronouncenents of the financial
accounting standards board and the Anerican lInstitute of Certified
Public Accountants.

8§ 78. Reporting and disclosures. The legislative office of fisca
transparency shall prepare and submt to the oversight commttee a
report of its findings for any performance evaluation or independent
conprehensi ve performance audit conducted at the direction of the over-
si ght conmttee. No such evaluation or independent conprehensive
performance audit shall be conducted without prior approval of the over-
sight conmmittee. Such reports shall be available to the public, other
than with respect to any infornmation or naterial nade confidential by
law. The oversight conmttee may nmke reconmendations to the agency
evaluated, or to the legislature and the governor, for further action as
it deens necessary, and may direct the office to nonitor and report on
inplenentation of such recommendati ons.

8 4. The state administrative procedure act is amended by adding two
new sections 201-b and 202-f to read as fol |l ows:

8 201-b. Fiscal notes on proposed rules. 1. For the purposes of this
section, the term"political subdivision" neans any county. city, town,
village, special district or school district.
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2. Each agency proposing a rule shall attach a fiscal note to a
proposed rule which would affect the revenues or expenses, or both, of
any political subdivision. Such fiscal notes shall fully disclose the
costs and source of funding of every provision of the proposed rule
whi ch would affect the revenue or expenses of any political subdivision

3. Fi scal notes shall not, however, be required for proposed rul es
whi ch provide discretionary authority to political subdivisions.
8§ 202-f. Legislative approval. In addition to the procedure required

pursuant to section two hundred two of this article and prior to the
subm ssion of a notice of proposed rulenaking to the secretary of state
for publication in the state register, an agency proposing a rule with a
fiscal inpact in excess of five mllion dollars, shall submt such
proposed rule to the legislative office of fiscal transparency estab-
lished under article four-B of the legislative lawwith a fiscal note as
required by section tw hundred one-b of this article. Upon approval of
conpliance by the legislative office of fiscal transparency. the office
shall deliver such proposed rule to the senate finance conmittee and
assenbly ways and neans conmttee for their approval. No such rule shal
take effect unless it has been approved by a two-thirds nmajority vote of
each committee with jurisdiction to which it has been referred

8 5. The executive law is anmended by adding a new section 13 to read
as foll ows:

8 13. Fiscal notes on executive orders affecting political subdivi-
sions. 1. For the purposes of this section, the term"political subdivi-
sion" neans any county, city, town, village, special district or schoo
district.

2. The governor shall attach a fiscal note to every executive order
which would affect the revenues or expenses, or both, of any political
subdi vi sion. Such fiscal notes shall fully disclose the costs and source
of funding of every provision of the executive order which would affect
the revenue or expenses of any political subdivision.

3. Fiscal notes shall not, however, be required for executive orders
whi ch provide discretionary authority to political subdivisions.

8 6. The legislative |law is anended by adding a new section 68 to read
as foll ows:

8 68. Approval of legislative conmmittees. 1. State agencies intending
to promulgate any rule with a fiscal inpact in excess of five mllion
dollars nust submt such proposed rule to the legislative office of
fiscal transparency for review of the sufficiency of form and substance.
Upon approval . the office shall deliver to the chair and the ranking
mnority nenber of the senate finance and the chair and ranking mnority
nenber of the assenbly ways and neans conmittees for consideration and
approval of the proposed rule.

2. The senate finance conmittee and the assenbly ways and neans
conmttee shall have jurisdiction to consider and approve a proposed
rule. when such rule is authorized to be pronulgated by a bill previous-
|y passed and enacted by each house of the |egislature.

3. The finance and ways and neans commttees in the senate and assem
bly must consider the proposed rule during the first scheduled conmittee
neeting, imediately following receipt of the proposed rule by the
conmttee chair and ranking nminority nmenber.

4. Al nmenbers of the finance and ways and neans committees in the
senate and assenbly shall be provided a copy of the proposed rule at
| east three calendar days prior to acting upon such rule and shall be
afforded sufficient tine to debate the nerits of the proposed rule,
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including the fiscal inpact of the proposal and the need to pronulgate
the proposed rule in order to inplenment the |law as intended.

5. After the proposed rule has been debated and prior to conclusion of
the commttee neeting, all nenbers of the conmittee nmust vote to either
approve or reject the proposed rule.

6. The chair of the appropriate conmittee shall provide the results of
the conmttee vote to the state agency that provided the proposed rule
and report such vote in the sane manner as any vote by the conmm ttee.

7. A vote to approve a proposed rule by no less than two-thirds of al
commttee nenbers shall be required before the state agency can proceed
to propose the rule pursuant to section two hundred two of the state
adm ni strative procedure act.

8§ 7. Subdivision 9-b of section 8 of the state finance |law, as sepa-
rately added by chapters 405 and 957 of the laws of 1981, is anended to
read as foll ows:

9-b. Make nonthly reports during state fiscal years commencing on or
after April first, nineteen hundred eighty-two, within ten days of the
close of each nonth, to the legislative office of fiscal transparency.
the chairman of the senate finance committee and the chairman of the
assenbly ways and nmeans comrittee for the use of such committees and the
information of the legislature, containing a conplete statenment of
di sbursenents, expenditures, receipts and revenues for the prior nonth
and year-to-date of all state and federal funds. The reports shal
include information for all funds and, with regard to such disbursenents
and expenditures, shall be based on the then current fiscal vyear's
appropriations and appropriations available fromthe prior fiscal year.
Such reports for each fiscal year shall contain such additional and
detailed informati on and shall be organized in such manner as the chair-
man of the senate finance conmittee and the chairman of the assenbly
ways and neans conmittee shall have last requested at least forty-five
days prior to the beginning of such fiscal year. The conptroller nmay
promul gate such rules and regul ations, applicable to any or all state
officers or enployees, as may be necessary to obtain any data required
for making such reports. Such reports shall be prepared and presented in
accordance with the accounting principles and policies used in the prep-
aration of the budget docunments for the then current fiscal year submt-
ted by the governor pursuant to sections twenty-two and twenty-three of
this chapter unless the chairman of the senate finance committee and the
chai rman of the assenbly ways and nmeans conmittee shall have requested a
different preparation or presentation. Such nonthly reports shall be
certified by the independent certified public accountants as selected in
the same manner as provided for in section ninety-two of the |egislative
| aw.

8 8. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inpair or invalidate the renainder thereof,
but shall be confined inits operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

8 9. This act shall take effect on January 1, 2023.




