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STATE OF NEW YORK

8623

| N ASSEMBLY

January 10, 2022

Introduced by M of A HEVESI, SOLAGES, DINONTZ -- read once and
referred to the Committee on Children and Famlies

AN ACT to anend the social services law and the -education law, in
relation to the provision of universal child care; to anend chapter
493 of the laws of 2017 anmending the social services law relating to
establishing a child care availability taskforce to evaluate the need
for and availability of child care throughout the state, in relation
to the effectiveness thereof; to amend the state finance law, in
relation to establishing certain funds to provide for the establish-
ment and funding of universal child care; to repeal certain provisions
of the social services law relating thereto; and nmaki ng an appropri-
ation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the "universa
child care act".

8 2. Legislative findings. The legislature hereby finds and declares
that New York State's child care sector is facing an economc crisis. In
2018, the legislature created a Child Care Availability Task Force. In
2021, that Task Force issued its final report, finding that the current
crisis "requires a dramatically different approach to child care: one
that recogni zes that high-quality child care is a public good and that
provi des the necessary public investnent” to inplenment a system of high-
quality wuniversal <child care. This legislation wll nmove New York
towards such a dramatically new system where <child care workers are
treated with dignity and conpensated generously as the educators that
they are, where child care is free and available to all just |ike our
public education systemis free and available for all, where burdensone
and ineffective neans-testing requirenents are ultimately elinm nated,
where public investnents are directed towards those nost in need as we
build out our inportant child care infrastructure, where famlies have a
meani ngful ability to select the nodalities that work best for their
children, where <child care providers are not forced to conpete agai nst
each other, where high-quality is ensured for all so that we do not have

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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a two-tiered child care systemwhere the weal thy have high-quality care
and the working poor have substandard care, where both federal and state
funding is allocated generously, where the burden on localities is mni-
m zed, and where our child care systemis truly universal

8§ 3. Section 390-k of the social services |aw, as added by chapter 493
of the laws of 2017, subdivisions 2, 3, and 4 as anended by chapter 33
of the laws of 2018, is anended to read as foll ows:

8§ 390-k. Child care availability taskforce. 1. There shall be estab-
lished within the office of children and famly services a child care
taskforce for the purpose of [evaluatingthe—hreecdtor—and—avaitability
of—echitd—earethroughout—thestate] guiding New York towards a system of

free and universal child care.

2. The taskforce shall be chaired by a representative of the executive
chanber and the commissioners of the office of children and famly
services [anrd], the department of |abor and the departnent of education,
or their designees. Menbers of the taskforce shall serve w thout comnpen-
sation for three year ternms, but may be reinbursed for actual costs
i ncurred for participation on such taskforce. Ensuring adequate
geogr aphi c representation, nenbers of the taskforce shall be appointed
by the governor and conprised as foll ows:

(a) three individuals shall be appointed upon the recomendation of
t he speaker of the assenbly, at |east one of whomshall be a parent who
has utilized subsidized child care;

(b) three individuals shall be appointed upon the recomendation of
the temporary president of the senate, at |east one of whomshall be a
parent who has utilized subsidized child care;

(c) two representatives of a child care resource and referral agency;

(d) two representatives of home-based child care providers;

(e) two representatives of center-based child care providers;

(f) two representatives fromthe business community;

(g) two representatives fromunions that represent child care provid-
ers; and

(h) at least one representative fromeach of the follow ng entities:

(i) the office of tenporary and disability assistance;

(ii) the council on children and famlies;

(iii) the departnent of taxation and finance;

(iv) a regional econonic devel opnent council

(v) the state university of New York or the city wuniversity of New
Yor k;

(vi) the state education departnment;

(vii) the early chil dhood advisory council;

(viii) a social service district or county governnent or an entity
that advocates on behalf of social services or county governnents; and

(ix) a non-profit child care advocacy organi zati on.

3. The taskforce shall advise the state in developing an inplenenta-
tion framework leading to an expeditious phased-in rollout of universa
child care using existing state and federal resources and shall exam ne
the foll ow ng:

(a) [a—erdable—child—eore—with—aa—Ttosrs—on—ho—cost—ol—careo—tor—tam—
H-es—andfactors—that—contribute—to—such—ecosts] howto inplenent a truly
uni versal child care systemthat is free at the point of service for al
famlies and delivers high-quality child care to all New Yorkers, with a
four-year phase-in that follows priorities and principles: where expan-
sions are targeted to first cover lowincone famlies, historically
underserved communities and fanmilies facing conplex needs, including
children with disabilities and child welfare involvenent; where work
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requirenents, activities tests, and inmgration status requirenments for
lowincone families are all elimnated; where the phase-in takes al
reasonable steps to avoid benefits' cliffs; where reasonable steps are
taken to qguard against increases in costs for mddle-incone fanilies;
and where the roll-out of universal child care is coordinated with the
expansions to wuniversal pre-K and 3-K for all programs so that such
prograns do not cause unintentional harmto child care providers;

(b) [ access—toandavailability of subsidized child care——including
the—ideptification—oef] how to elinmnate the barriers famlies eligible
under state |law face obtaining or utilizing [sweh] subsidies;

(c) how to ensure the availability of child care for non-traditiona
work hours, and identification of the funding that would be needed to
expand facilities that cover such non-traditional work hours;

(d) whether parents are voluntarily leaving the workforce due to | ack
of [afferdable—or—accessible] child care, and the denographic informa-
tion of such parents, if known;

(e) whether enployers have identified lack of child care as a reason
for a shortage of a qualified workforce;

(f) the inpact of child care, or |ack thereof, on econom ¢ devel opnent
t hroughout the state;

(g) varying levels of quality of care throughout the state;

(h) availability of quality child care by econonic devel opment region
including identification of underserved comunities and reconmmendations
maki ng available free, high-quality child care in such conmmunities;

(i) whether regulatory or statutory changes could pronpte free and
uni versal access to high-quality child care and inprove health and safe-
ty standards in child care prograns;

(j) [business] incentives to institutions that offer child care to

increase wuniversal and free Chl|d care [aeeess—and—%he—+npae¥—en—%a*

(k) ways to address concerns identified in the course of the exam na-
tion required by this subdivision; [anrd]

(1) the existence of illegal and unregulated child care providers, the
|l abor conditions of enployees at such facilities, and requlatory recom
nendations for approaching such providers:;

(m disparities in the quality of child care provided to families of
different econom c backgrounds, and the funding needed to provide high-
quality child care for all

(n) the factors contributing to the success of inplenenting universa
pre-k programs in the state and the unintended consequences inpacting
child care providers, particularly fanm |ly-based providers, in the state,
together with recommendati ons;

(0) howto inplenent federal funding for child care and universa
pre-k in a way that maxim zes federal appropriations, allows the state
to achieve and fund a nore expansive programthat is not restricted by
narrow and restrictive neans-testing requirenents and inplenents
uni versal pre-k funding in a manner where the state education departnent
and the office of children and famly services coordinate so that such
funding is allocated in a manner that supports and expands the state's
child care providers, rather than harning existing prograns;

(p) how to ensure an expeditious phased-in rollout of universal child
care using existing state and federal resources, in no nore than four
years, with an enphasis on building out necessary infrastructure and
providing care for those nost in need while we nove towards a truly
uni versal system
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how best to phase in the establishnent of a ermanent depart nent
of early education and care, which shall possess the duties required to
naintain and adninister the free and high-quality universal child care
system pursuant to the recommendations of the taskforce
(r) anything el se the taskforce deens necessary.

The taskforce shaII report [k+s—+hLe;+n;i+hd+ngs—and—;eeennenda-

u.b

Lheasand—%%en#y a four-year plan for a Dhased roll-out of universa

child care in the state, and nake annual recommendations, starting in
Novenber two thousand twenty-two and each Novenber thereafter through
Novenber two thousand twenty-five, for specific appropriations for budg-
et allocations that would allowfor a truly free and universal child
care system including, but not limted to: (i) wage increases for child
care workers that allow themto achieve pay parity wth public schoo
teachers; (ii) capital expenditures to allow for the expansion of child
care infrastructure into comunities nost in need; and (iii) startup
funds to allow for the creation of new child care prograns in child care
deserts. Such recommendations shall include reconmendations to identify
all reasonable neans of maxim zing the allocation of federal funds, as
well as supplenental funding fromthe state that would allow for a truly
free and universal child care system The taskforce report shall further
make recommendations for the integration of child care prograns into
existing public prograns, such as public schools, public universities,
and public housing, to deliver high-quality child care to all New YorKk-
ers. Such recommendations shall be based on what is needed to actually
achieve a high-quality universal child care systemin the state, and
what additional funding would be needed fromthe state to achieve that
goal . Fach vear, following the annual state budget, the taskforce shal
al so provide a score card stating how cl ose New York has cone to achiev-
ing a high-quality universal child care system provided, however, that
taskforce nenbers who are enployees of the governor's office and the
state leqgislature shall recuse thenselves fromsuch rating process. The
taskforce shall report its findings annually through Novenber two thou-
sand twenty-five.

8 4. Subdivision 8 of section 390 of the social services |law, as added
by chapter 750 of the laws of 1990, is anended to read as follows:

8. The [departrent] office of children and famly services shal

establish and maintain a list of all ~current registered and |icensed
child day care prograns and a list of all progranms whose |icense or
reglstratlon has been revoked rejected terninated or suspended [Sueh

] The of fice of chlldren and fan]lv services
shall work with service providers and child care resource and referra
agencies throughout the state to gather information to create and nmmin-
tain a publicly-searchable, user-friendly, and | anguage-accessible data-
base of available child care facilities on the office's website and on a
conpani on phone application. Such dat abase shall be updated in real
tinme and shall provide and be searchable by the following infornation:

(a) the nane and address of the facility;

(b) the capacity of the facility;

(c) whether the facility is fully enrolled or has current availabili-
ty, with the available capacity specified by age group;
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(d) whether the facility has a waiting list for which a fanmly can
appl y;

(e) the age range allowable for the facility:;

(f) the nodality for the facility;

(g) the operating hours for the facility;

(h) the | anguage or | anguages spoken at the facility; and

(i) whether the facility has been cited for any violations, with any
such violations separated into "dangerous"” and "non-dangerous" catego-
ries, and proninent notices indicating whether any such violations have
been cured or addressed.

The office of children and fanmily services shall provide information
on its website in English, French, Polish, and the ten nbst commbn non-
English | anguages spoken by individuals with linmted English proficiency
in the state, based on United States census data.

8 5. Subdivision 1 of section 410 of the social services |law, as added
by chapter 395 of the laws of 1965, is anended to read as follows:

1. Apublic welfare official of a county, city or town is [autherzed]

obligated, provided funds have been nade avail able therefor, to provide
day care at publlc expense for children re5|d|ng in his or her territory

] mﬁth the a|n1of DrOV|d|nq free

and universal child care for all fanmlies within such territory.

8 6. Subdivision 2 of section 410-b of the social services |aw, as
added by chapter 395 of the laws of 1965 and as renunbered by chapter
640 of the laws of 1971, is amended and a new subdivision 5 is added to
read as foll ows:

2. The [ departrent—of—social—welfare] office of children and fanmily
services i s hereby designated and enpowered to act as the agent of the
state in carrying out the provisions of any such federal lawwth
respect to such day care facilities in this state. |In exercising this
duty as agent of the state, the office of children and fanmly services
shall seek to obtain any waivers or permssions from federal agencies
necessary and proper to allow the state and its various subdivisions to
inplenent a child care systemthat is universal and free at the point of
service, notwithstanding that the state's child care systemnmay be nore
expansive than what is being reinbursed with federal funds.

5. To the extent that federal funds are offered for child care and are
contingent on matching funds fromthe state, the state shall nake al
reasonabl e efforts to maxim ze the allocation of federal funds by making
sufficient state-level appropriations.

8§ 7. Subdivisions 5, 6, 7 and 8 of section 410-x of the socia
services |aw are renunbered subdivisions 6, 7, 8 and 9 and a new subdi -
vision 5 is added to read as foll ows:

5. (a) For each group for which the office of children and famly
services determ nes a separate paynment rate pursuant to subdivision four
of this section, and at the sane frequency, such office shall utilize a
cost estinmation nodel to determne the actual cost providers incur when
providing high-quality child care. The cost estination npdel shall iden-
tify and take into account cost drivers including but not limted to
enpl oyee salary and benefits, enrollnent levels, facility costs and
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conpliance wth statutory and regulatory requirenments. Wiere a quality
rating systemor any quality indicators are being wutilized, the cost
estimation nodel shall also take into account the cost of providing
services at each level of quality.

(b) In developing such npdel the office of children and famly
services shall consult with stakeholders including, but not linmted to,
representatives of child care resource and referral agencies, child care
providers, labor leaders for any |labor unions representing child care
workers in the state, and any state advisory council established pursu-
ant to 42 U S CS. 8§ 9831 et. seq., as anended. The cost estimtion
nodel shall be statistically valid, using conplete and current data and
rigorous collection nethods. The cost estimtion nodel shall further
account for biases in reported data that tend to underestimte the cost
of care, and shall nmke appropriate adjustnents.

§ 8. Section 410-z of the social services |aw, as added by section 52
of part B of chapter 436 of the laws of 1997, is anended to read as
foll ows:

§ 410-z. Reporting requirenents. 1. Each social services district
shall collect and subnit to the [departwent] office of children and
famly services, in such formand at such tinmes as specified by the
[ departrent] office of children and family services, such data and
information regarding child care assistance provi ded under the bl ock
grant as the [departrent] office of children and famly services nay
need to conply with federal reporting requirenents.

2. The office of children and famly services shall prepare a report
detailing the actual cost providers incur when providing child care in
each setting, as determined by the cost estinmati on nodel established in
paragraph (a) of subdivision five of section four hundred ten-x of this
title. The report shall detail cost data for each setting., age group,
care provided to children with special needs, and any other grouping for
which a separate cost estinmation i s conducted. Such data shall include:

(a) the level of quality care as deternmined by a quality rating system
or any quality indicators utilized by the state:;

(b) a description of the major cost drivers for providing care; and

(c) a conparison of the costs of child care for each grouping to the
narket rate determined by the office of children and famly services
pursuant to subdivision four of section four hundred ten-x of this
title.

The report shall be submtted to the governor, the speaker of the
assenbly and the tenporary president of the senate by June first, two
thousand twenty-three and June first of every other year thereafter. The
office of <children and famly services shall post the infornmation
contained in the report on its website.

8 9. Subdivision 1 and paragraph (b) of subdivision 5 of section 410-c
of the social services |aw, subdivision 1 as added by chapter 1014 of
the laws of 1969, paragraph (a) of subdivision 1 as anmended by chapter
110 of the laws of 1971, and paragraph (b) of subdivision 5 as anended
by chapter 277 of the |aws of 1990, and such section as renunbered by
chapter 640 of the laws of 1971, are anended to read as foll ows:

1. (a) Expenditures made by counties, cities, and towms for day care
and its administration, and day care center projects, pursuant to the
provisions of this title, shall, if approved by the department, be
subject to reinbursenent by the state, in accordance with the regu-
| ati ons of the department, as follows: There shall be paid to each coun-
ty, city or town (1) the armount of federal funds, if any, properly
received or to be received on account of such expenditures; (2) [&Hy]
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ninety per centumof its expenditures for day care and its admnis-
tration and day care center projects, after first deducting therefrom
any federal funds received or to be received on account thereof, and any
expenditures defrayed by fees paid by parents or by other private
contri butions.

(b) For the purpose of this title, expenditures for adm nistration of
day care shall include expenditures for conpensation of enployees in
connection with the furnishing of day care, including but not Iinmted to
costs incurred for pensions, federal old age and survivors insurance and
heal th i nsurance for such enployees; training prograns for personnel
operation, nmaintenance and service costs; and such other expenditures
such as equi pnent costs, depreciation and charges and rental values as
may be approved by the departnent. It [shal—nret] nmay include expendi -
tures for capital costs in appropriate cases at the discretion of the
departnent, provided that capital costs are prioritized in areas that
are categorized as child care deserts. In the case of day care purchased
froma non-profit corporation constituting an eligible borrower pursuant
totitle five-a of this article, expenditures shall include an allocable
proportion of all operating costs of such facility as may be approved by
the departnent including but not limted to the expenditures enunerated
in this paragraph [£b)] and expenditures for anortization, interest and
other financing costs of any nortgage loan made to such non-profit
cor porati on.

(b) The comm ssioner shall, wthin appropriations nade available
therefor, select proposed school age child day care progranms which shal
be eligible to receive an award [ ef—ne—rore—than—twenty—five—thousand
dellars] for start up or expansion costs, including planning, rental,
operational and equi pnment costs, or mnor renovations identified as
bei ng necessary in order for the programto conply with applicable state
or local building, fire safety or |licensing standards, based on plans
submtted to him The comm ssioner shall give preference to those areas
of the state which are significantly underserved by existing school age
child day care prograns and to those prograns which involve parents in
the devel opnent and inplenmentation of prograns. The conm ssioner shal
publicize this availability of funds to be used for purposes of this
subdivision in awarding grants. Plans may be submtted by private not-
for-profit corporations, organizations or governmental subdivisions.

8 10. Subdivision 8 of section 410-w of the social services |aw, as
anended by section 1 of part Z of chapter 56 of the laws of 2021, is
amended to read as foll ows:

8. Notwi thstanding any other provision of law, rule or regulations to
the contrary, a social services district that inplenments a plan anmend-
ment to the child care portion of its child and famly services plan
either as part of an annual plan update, or through a separate plan
anmendrment process, where such anmendnent reduces eligibility for, or
increases the famly share percentage of, famlies receiving child care
services, or that inplenments the process for closing child care cases as
set forth in the district's approved child and famly services plan, due
to the district determning that it cannot naintain its current casel oad
because all of the available funds are projected to be needed for open
cases, shall provide all famlies whose eligibility for child care
assi stance or famly share percentage will be inpacted by such action
with at least thirty days prior witten notice of the action. Provided,
however, that a fam |y receiving assistance pursuant to this title shal
not be required to contribute nore than what is required by federal |aw
or ten percent of their incone exceeding the federal poverty level
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whi chever is lower, and that such cost shall be covered entirely by the
state.

8 11. Subdivision 6 of section 410-x of the social services |law, as
anended by section 2 of part Z of chapter 56 of the laws of 2021, is
anended to read as foll ows:

6. Pursuant to departnent regulations, child care assistance shall be
provided on a sliding fee basis based upon the famly's ability to pay;
provi ded, however, that a fam |y receiving assistance pursuant to this
title shall not be required to contribute nmore than what is required by
federal law or ten percent of their incone exceeding the federal poverty
level, whichever is lower, and that such cost shall be covered entirely
by the state.

8§ 12. Section 410-x of the social services law is anended by adding a
new subdi vision 9 to read as foll ows:

9. A social services district shall establish differential paynent
rates for child care services provided by licensed, registered or
enrolled child care providers as required by this subdivision.

(a) local social services districts shall establish a differentia
paynent rate for child care services provided by |licensed or registered
child care providers who provide care to a child or children experienc-
ing honel essness. Such differential paynent rate shall be twenty percent
hi gher than the actual cost of care or the applicable mnmarket-related
paynent rate established by the office of children and famly services
in regulations, whichever is |ess.

(b) Local social services districts shall establish a differential
paynment rate for child care services provided by licensed, reqgistered
or enrolled child care providers who provide care to a child during
nontraditional hours. "Nontraditional hours" shall nean care provided in
the evening. night, or on the weekend. Such differential paynent rate
shall be twenty percent higher than the actual cost of care or the
applicable narket-related paynent rate established by the office of
children and famly services in requlations, whichever is |ess.

(c) The cost of the differential paynent rates established under this
subdi vi sion shall be covered by the state.

8 13. Subdivision 1 of section 410 of the social services |law, as
added by chapter 395 of the laws of 1965, is anended to read as foll ows:

1. Apublic welfare official of a county, city or town [is—autherized]
shall, provided funds have been nade avail able therefor, [t6] and with
the state nmmking all reasonable efforts to obtain federal funding and
suppl enenting those anpbunts with additional state funding, provide day
care at public expense for children residing in his or her territory who
are eligible therefor pursuant to provisions of this title. Such care

[#ey] shall be provided [erly—n—-ecases—where—it—is—determned-] under
criteria establlshed by the [depaFLnenL——%haL—Lhe#e—+s—a—need—%he#e¥eF

] office of children and fanmly services;
provi ded, however, that the public welfare official shall not limt
authorized child care services strictly based on the work, training, or
educational schedule of the parents or the nunber of hours the parents
spend in work, training, or educational activities, nor shall the
public welfare official limt authorized child care services based on
proof of immigration status. Where the famly [is—able—to—pay—part—or
aHH—of—the——costs—of—such—care] incone is nore than one thousand percent
of the poverty line, paynment of such fees as nmay be reasonable in the
light of such ability [shal] nmay be required to the extent necessary as
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the state transitions to a systemthat is free and universal. To the
extent there are insufficient funds to imediately serve all fanilies,
the state shall make all reasonable efforts to increnentally expand to
uni versal access over a period of four years, pursuant to the phase-in
priorities and principles reconmended by the taskforce under section
three hundred ninety-k of this article.

§ 14. Paragraph (b) of subdivision 3 of section 410 of the soci al
services | aw is REPEALED and paragraphs (c) and (d) are relettered para-
graphs (b) and (c).

§ 15. Subdivisions 1 and 2 of section 410-bb of the social services
| aw, subdivision 1 as added by chapter 503 of the |laws of 1988, subdivi-
sion 2 as anended by chapter 659 of the |laws of 1988, are anended to
read as foll ows:

1. The legislature finds and declares that a «crisis exists in the
availability and quality of child day care in New York state and that
this crisis poses a danger both to the welfare and safety of the chil-
dren and to the productivity of this state's workforce; that inadequate
salaries and in many cases nonexi stent benefit packages have substan-
tially contributed to the existing crisis by precluding day care centers
from recruiting and retaining necessary teaching and supervisory staff;
that an extremely high turnover rate has interfered in many instances
with the ability of day care centers to conply with regulatory require-
ments and to properly serve the children in their care; and that because
of these extraordinary circunstances New York state nust intervene and
provide assistance for recruitnment and retention of child care workers,
with the goal of creating a free and universal child care systemthat is
available to all, in the sane manner as the public school system with-
out the burdens of neans-testing. The |egislature recognizes that a
long-termsolution to this crisis will require cooperative efforts anong

ha na aaallatl a a Q al ] M

New Yorkers

2. Wthin amounts appropriated specifically therefor, and after
deducting funds as specified in subdivision three of this section, the
comm ssioner shall allocate funds to | ocal social services districts for

grants to [eHgible—rnot-—for-—profit—day—ecare—centers] child care provid-

ers for retention and recruitnent of teaching and supervisory staff, [as

} ] with the aim of
providing staff with salary and benefits that is at parity with that of
|l ocal public school teachers in the relevant area.

8 16. Subdivisions 1 and 2 of section 410-v of the social services
law, subdivision 1 as added by section 52 of part B of chapter 436 of
the laws of 1997, subdivision 2 as anended by chapter 214 of the |aws of
1998, are anended to read as foll ows:
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1. The part of the block grant that is determned to be available to
soci al services districts for child care assistance shall be apportioned
anong the social services districts by the departnent according to an
al I ocation plan devel oped by the departnment and approved by the director
of the budget. The allocation plan shall [be-based—at—teast—in—part—on
hister-cal——seosts—and—on—the—avai-lobi-y—and—ceost—el—andthe—necd—eo—
child—ecare—assistance+n—each—social—servces—distret] aim to praovide
universal and free child care on a statew de basis. Annual allocations
shall be nmade on a federal fiscal year basis and shall incorporate the
annual recommendations of the child care taskforce established under
section three hundred ninety-k of this article.

2. Reinbursenent under the block grant to a social services district
for its expenditures for child care assistance shall be available for
[ seventy—five] ninety percent of the district's expenditures for child
care assistance provided to those famlies in receipt of public assist-
ance which are eligible for child care assistance under this title and
for one hundred percent of the social services district's expenditures

for other eligible famlies[+—provided—however—that—such—reirbursenpnt
shall—betimtedtethesesial——servicesdi-striet s anpnual—state—block

grant—allocation]. To the extent that families are not eligible for
funding pursuant to this provision, the state shall nmake all reasonable
efforts to ensure that famlies not eligible for federally-funded child
care have access, phased in over a period of four years, pursuant to the
phase-in priorities and principles recomended by the taskforce under
section three hundred ninety-k of this article.

§ 17. Subdivisions 1 and 2 of section 410-w of the social services
| aw, as anended by chapter 569 of the laws of 2001, are anended to read
as follows:

1. A social services district may use the funds allocated to it from
the block grant to provide child care assistance to[
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need child care or who are having trouble affording child care, to the
maxi num extent perm ssible under federal |laws and regulations. To the
extent that famlies are not eligible for funding pursuant to this
provision, the state shall nake all reasonable efforts to ensure that
famlies not eligible for federally-funded child care have access,
phased in over a period of four vears, pursuant to the phase-in priori-
ties and principles recoommended by the taskforce under section three
hundred ninety-k of this article.

2. | j j - z } Z

extensi ve and | anguage-accessible outreach to famlies who need child

care or who are having trouble affording child care. To the extent that
social services districts or the office of children and famly services
are required to exanine fanmlies' inconmes pursuant to federal |aws or
reqgulations, they shall use the least restrictive and nost efficient
neans available to avoid placing undue burdens on famlies applying for
assistance. To the extent that famlies applying for assistance are
required to provide proof of eligibility, each |ocal social services
district and the office of children and fanmly services shall nake al
reasonable efforts to provide assistance in conpleting all necessary
docunents expeditiously.

8 18. Subdivision 2 of section 410-u of the social services law, as
added by section 52 of part B of chapter 436 of the laws of 1997, is
anended to read as foll ows:

2. The state block grant for child care shall be divided into two
parts pursuant to a plan devel oped by the departnent and approved by the
director of the budget. One part shall be retained by the state to

provide child care on a statewide basis to special groups and for
activities to increase the availability and/or quality of child care
prograns, including, but not limted to, the start-up of «child care
prograns, the increase of child care worker salaries, the operation of

child care resource and referral prograns, training activities, the
regulation and nonitoring of child care prograns, the devel opnment of
computeri zed data systens, and consunmer education, provided however,
that child care resource and referral prograns funded under title five-B
of article six of this chapter shall neet additional perfornmance stand-
ards devel oped by the departnent of social services including but not
limted to: increasing the nunber of <child care placenents for all

regui+enrents—] one thousand percent of the federal poverty |Iine;
i ncreasing technical assistance to all nodalities of legal child care to
persons, with a priority given to persons who are at or below [twe




OCoO~NOUIRWN P

A. 8623 12

-] one thousand percent of
the federal poverty line; including the provision of training to assist
providers in neeting child care standards or regul atory requirenments|[—] .
and creating new child care opportunities, and assisting social services
districts in assessing and responding to child care needs for all
persons, with priority given to persons at or bel ow [ two—hunrded—percent
9L—Lhe—s%a&e—+neene—s+anda#d] one thousand percent of the federal pover-

ty line. The departrment shall have the authority to w thhold funds from

t hose agencies whi ch do not neet performance standards. Agencies whose
funds are w thheld may have funds restored upon achieving performance
st andar ds. The other part shall be allocated to social services
districts to provide child care assistance to fanmilies receiving famly
assi stance and to other lowincone fanmilies. To the extent that fam-
lies are not eligible for funding pursuant to this subdivision, the
state shall make all reasonable efforts to ensure that famlies not
eligible for federally-funded child care have access, phased in over a
period of four years, pursuant to the phase-in priorities and principles
reconmended by the taskforce under section three hundred ninety-k of
this article.

8 19. Section 410-cc of the social services |law, as anended by chapter
882 of the laws of 1990, is anended to read as foll ows:

8 410-cc. Start up grants for child day care. The comm ssi oner shal
provide funds to start up grants to not-for-profit organizations or
corporations for the devel opnent of new or expanded all day child day
care prograns including costs related to planning, renting, renovating,
operating, and purchasing equipnent. The comm ssioner shall establish
gui delines including, but not limted to, allowable costs, and criteria
for eligibility for grants giving preference to those child day care
prOV|ders mho [ i i ; i

peve##y—s#andapd] serve areas that currentlv constitute child care

deserts, and with the aimof devel oping New York's statew de universa
child care infrastructure. The conm ssioner shall w dely publicize the
availability of funds and conduct extensive outreach in a |anguage-ac-
cessible manner to develoo t he state S un|versal child care |nfrastruc-

eenpep—] Chlld care resource and referral agenC|es [nay] shaII receive
famly day care start up grants [net—te—exceed—+two—thousandiive-hunded
doars—per—newprovider] if the agency trains such new fam |y provider
and thereby expands the supply of famly day care prograns in the comu-
nity. The conm ssioner shall give preference to those communities which
are significantly underserved by existing prograns and to those programnms
whi ch and those providers who will serve infants under two years of age
8§ 20. Section 101 of the education law is anended to read as foll ows:
8§ 101. Education department; regents of the university. There shal
continue to be in the state government an education departnent. The
departnent is charged with the general managenent and supervision of al
public schools and all of the educational work of the state, including
the operations of The University of the State of New York and the exer-
cise of all the functions of the education departnment, of The University
of the State of New York, of the regents of the university and of the
comm ssi oner of education and the performance of all their powers and
duties, which were transferred to the education departnent [by—sesction

tHhree—hunaed—twelve—of—t-he—stat-e—departwents—aw or shall have been
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prescri bed by | aw before March sixteenth, nineteen hundred twenty-seven,
whether in terns vested in such departnment or university or in any sub-
departnent, division or bureau thereof or in such comm ssioner, board or
officer, and such functions, powers and duties shall continue to be
vested in the education department continued by this chapter and shal
continue to be exercised and perforned therein by or through the appro-
priate officer, sub-departnent, division or bureau thereof, together
with such functions, powers and duties as hereafter nmay be conferred or
i nposed upon such departnent by |aw. The education departnent shall also
establish an office of early education, which shall be tasked with coor-
dinating with the office of children and fanily services to ensure that
the inplementation of funding for universal pre-K and 3-K for all
prograns are phased in in a manner that conplenents and supports child
care providers within the state and provides equitable wages, benefits,
and working conditions for child care workers, pursuant to the guidance
established by the taskforce under section three hundred ninety-k of the
social services law. Al the provisions of this chapter, in so far as
they are not inconsistent with the provisions of this chapter as hereby
anended or may be rmade applicable, shall apply to the education depart-
ment continued by this chapter as hereby amended and to The University
of the State of New York, the board of regents of the university, the
comm ssi oner [ef—eduscation] and to the divisions, bureaus and officers
in such department. The head of the departnent shall continue to be the
regents of The University of the State of New York, who shall appoint,
and at pleasure may renove, the comm ssioner [ef—education]. The
comm ssioner shall continue to be the chief adm nistrative officer of
the departnent. The regents also may appoint and, at pleasure, renove a
deputy conmmi ssi oner [ef—eduscation], who shall perform such duties as the
regents may assign to himby rule and who, in the absence or disability
of the comm ssioner or when a vacancy exists in the office of conm s-
sioner, shall exercise and perform the functions, powers and duties
conferred or inposed on the comm ssioner by this chapter. The regents
of The University of the State of New York shall continue to constitute
a board and The University of the State of New York, which was conti nued
under such name by section two of article eleven of the constitution,
shall continue to be governed and all its corporate powers to be exer-
cised by such board

8§ 21. Section 2 of chapter 493 of the laws of 2017 amendi ng the soci al
services law relating to establishing a child care availability task-
force to evaluate the need for and availability of child care throughout
the state, as anmended by section 2 of chapter 33 of the |aws of 2018, is
anended to read as foll ows:

8 2. This act shall take effect inmediately and shall expire Decenber
31, [=20621] 2025 when upon such date the provisions of this act shall be
deened repeal ed

8§ 22. The state finance law is anended by adding three new sections
99- 00, 99-pp, and 99-qq to read as foll ows:

§ 99-00. Child care workforce stabilization fund. 1. There is hereby
established in the custody of the state conptroller and the conm Ssioner
of taxation and finance a fund to be known as the child care workforce
stabilization fund

2. Such fund shall consist of all noneys collected therefor or credit-
ed or transferred thereto fromany other fund, account or source. Any
interest received by the conptroller on noneys on deposit in the child
care workforce stabilization fund shall be retained in and becone a part
of such fund.
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3. Mneys in the child care workforce stabilization fund, follow ng
appropriation by the legislature, shall be utilized to directly raise
wages anong participating prograns as New York adjusts its reinbursenent
rates to cover the true <cost of child care, and to allow child care
providers to pay staff adequate wages and benefits at parity with public
school teachers as New York state restructures its econony to reflect
the true value of this inportant work. Such noneys shall be allocated
through agencies including, but not limted to, the office of children
and famly services.

8 99-pp. Child care transitional reinbursenent rate fund. 1. There
is hereby established in the custody of the state conptroller and the
conm ssioner of taxation and finance a fund to be known as the child
care transitional reinbursenent rate fund.

2. Such fund shall consist of all nopneys collected therefor or credit-
ed or transferred thereto fromany other fund, account or source. Any
interest received by the conptroller on noneys on deposit in the child
care transitional reinbursenent rate fund shall be retained in and
becone a part of such fund

3. Moneys in the child care transitional reinbursenent rate fund
following appropriation by the leqgislature, shall be utilized in a
nanner that reflects a transitional reinbursenent rate structure based
on the results of the forthcomng child care market rate survey or the
existing survey, whichever results in higher rates. Reinbursenent rates
shall be set at the ninetieth percentile of nmarket rates in each region
to ensure that per child anmpbunts are sufficient to not disrupt the child
care sector during this transition froma narket rate-based nodel to a
nodel based on the true cost of quality care. During the phase-in peri-
od, entry level staff shall be paid at least a living wage., wth nore
experienced staff conpensated at a proportionately higher rate and with
conpensation progressively increasing over the course of the transition
period. Such npneys shall be allocated through agencies including, but
not limted to, the office of children and fanmly services.

8 99-qqgq. Child care infrastructure devel opnent fund. 1. There is
hereby established in the custody of the state conptroller and the
conm ssioner of taxation and finance a fund to be known as the child
care infrastructure devel opnent fund.

2. Such fund shall consist of all nopneys collected therefor or credit-
ed or transferred thereto fromany other fund, account or source. Any
interest received by the conptroller on noneys on deposit in the child
care infrastructure developnent fund shall be retained in and becone a
part of such fund.

3. Moneys in the child care infrastructure devel opnent fund, follow ng
appropriation by the legislature, shall be used to build and develop
child care infrastructure in connection wth existing public insti-
tutions such as public universities, public schools, and public housing.

8§ 23. The sumof five billion dollars ($5,000,000,000) is hereby
appropriated out of any nobneys in the state treasury in the general fund
to the credit of the state purposes account, not otherw se appropriated,
and nade i mediately avail able as set forth herein. Such funds shall be
all ocated as foll ows:

(a) Three billion dollars ($3,000,000,000) shall be allocated to guar-
antee access to child care subsidies to high-quality and culturally
responsive child care that neets the needs of all children, including
children with disabilities, those experiencing trauma, rmultilingua
| earners, fanilies who work non-traditional hours, and famlies experi-
enci ng honel essness or in transitional housing. Such noneys shall be
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all ocated through agencies including, but not Iimted to, the office of
children and fam |y services.

(b) One billion dollars ($%$1,000,000,000) shall be allocated to the
child care workforce stabilization fund established pursuant to section
99-00 of the state finance | aw

(c) Six hundred nmillion dollars ($600,000,000) shall be allocated to
the child care transitional reinbursement rate fund pursuant to section
99-pp of the state finance | aw

(d) Four hundred mllion dollars ($400,000,000) shall be allocated to
the child care infrastructure devel opment fund pursuant to section 99-qq
of the state finance |aw.

8§ 24. This act shall take effect inmediately; provided, that the
anendments to section 390-k of the social services | aw nade by section
three of this act shall not affect the repeal of such section and shal
be deened repeal ed therewith; provided, however, that the anendnents to
subdi vision 8 of section 410-w of the social services |aw nade by
section ten of this act and the anmendnments to subdivision 6 of section
410-x of the social services |aw nade by section eleven of this act
shall not affect the expiration of such subdivisions and shall be deened
to expire therewth.



