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Introduced by M of A SIMON, SEAWRI GHT, THI ELE, McDONALD, CLARK, GALEF
ENGLEBRI GHT, LAW.ER, MONTESANO, MORI NELLO -- read once and referred to

the Committee on Election Law -- reconmtted to the Conmittee on
El ection Law i n accordance with Assenbly Rule 3, sec. 2 -- ~conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said conm ttee

AN ACT to anend the election law, in relation to canpaign funds for
personal use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 14-130 of the election | aw, as amended by section 9
of part CC of chapter 56 of the | aws of 2015, paragraphs (ix) and (x) of
subdi vi sion 3 as amended and paragraph (xi) of subdivision 3 as added by
chapter 136 of the laws of 2019, is amended to read as foll ows:

8§ 14-130. Campaign funds for personal use. 1. Contributions received
by a candidate or a political conmittee may only be expended for [any

> ~ - " . o iy . - i " - - .. ]

of—a—publiec—ofiice—or—partyy—position—| bona fide purposes directly
related to either:

(a) pronpting the nonmination or election of a candidate; or

(b) performing duties of public office or party position which are not
paid for or eligible for reinbursenent by the state or any political
subdi vision or private party, and ordinary and necessary expenses relat-
ing to the holding of public office or party position.

spouse—oi—such—ecandi-date—~] Canpaign funds shall not be converted to

personal use, which shall be defined as expenditures that:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(a) are for the personal benefit of or to defray normal living
expenses of the candidate, officeholder, imediate famly or donmestic
partner of either or any other person;

(b) are wused to fulfill any conmtnent, obligation, or expense that
woul d exist irrespective of the candidate's canpaign or duties as an
of fi cehol der; or

(c) are put to any use for which the candidate or officeholder would
be required to treat the ampbunt of the expenditure as gross incone
under section 61 of the Internal Revenue Code.

3. For the purposes of this section, contributions "converted by any
person to a personal use" are expenditures that are exclusively for the
personal benefit of +the candidate or any other individual, not in
connection with a political canmpaign or the holding of a public office
or party position. "Converted by any person to a personal use", when
nmeeting the definition in this subdivision, shall include, but not be
limted to, expenses for the foll ow ng:

(i) any residential or household itens, supplies or expenditures,
including nortgage, rent or utility paynments for any part of any
personal residence of a candidate or officehol der or a nenber of the
candi date's or officeholder's famly that are not incurred as a result
of, or to facilitate, the individual's canpaign, or the execution of his
or her duties of public office or party position. In the event that any
property or building is used for both personal and canpaign use or as
part of the execution of his or her duties of public office or party
position, personal use shall constitute expenses that exceed the pro-
rated amount for such expenses based on fair-nmarket val ue.

(ii) nmortgage, rent, or utility paynments to a candi date or officehol d-
er for any part of any non-residential property that is owed by a
candi date or officehol der or a nenmber of a candidate's or officeholder's
fam ly and used for canpai gn purposes, to the extent the paynents exceed
the fair market value of the property's usage for canpaign activities;

(iii) clothing, other than itens that are used in the canpaign or in
the execution of the duties of public office or party position;

(iv) tuition paynents unrelated to a political canpaign or the hol ding
of a public office or party position;

(v) salary paynents, benefits, or other conpensation provided to any
person for services where such services are not solely for canpaign
purposes or provided in connection with the execution of the duties of
public office or party position;

(vi) salary paynments or other conpensation provided to a nmenber of a
candidate's famly, wunless the famly nenber is providing bona fide
services to the canpaign. If a famly nmenber provides bona fide services
to a canpaign, any salary paynents or other conmpensation in excess of
the fair market value of the services provided shall be considered
paynments for personal use;

(vii) admission to a sporting event, concert, theater, or other form
of entertainnent, unless such event is part of, or in connection with, a
canmpaign or is related to the holding of public office or party posi-
tion;

(viii) paynent of any fines or penalties assessed against the candi-
date pursuant to this chapter or in connection wth a crimnal
conviction or by the joint conmission for public ethics pursuant to
section ninety-four of the executive |law or sections seventy-three or
seventy-three-a of the public officers law or the Ilegislative ethics
conm ssion pursuant to section eighty of the legislative |aw,
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(ix) dues, fees, or gratuities at a country club, health club, recre-
ational facility or other entities with a simlar purpose, unless they
are expenses connected with a specific fundraising event or activity
associated with a political campaign or the holding of public office or
party position that takes place on the organi zation's prem ses;

(x) travel expenses including autonobile purchases or |eases, unless
used for canpai gn purposes or in connection with the execution of the
duties of public office or party position and usage of such vehicle
which is incidental to such purposes or the execution of such duties;
[ aRd]

(xi) childcare expenses, other than expenses incurred in the canpaign
or in the execution of the duties of public office or party position_
and

(xii) autonobile purchases or long termleases; short termcar rental
and cellular equi pnent and services not used exclusively for canpaign
pur poses or duties as an officehol der.

4. Nothing in this section shall prohibit a candidate from purchasing
equi prent or property fromhis or her personal funds and |easing or
renting such equipnent or property to a commttee working directly or
indirectly with himor her to aid or participate in his or her nom-

nation or election, including an exploratory comrittee, provided that
the candidate and his or her canpaign treasurer sign a witten | ease or
rental agreenent. Such agreenment shall include the |ease or renta
price, which shall not exceed the fair lease or rental value of the
equi prrent. The candidate shall not receive |ease or rental paynents
whi ch, in the aggregate, exceed the cost of purchasing the equi pment or
property.

5. Nothing in this section shall prohibit an elected public office-
hol der from using canpaign contributions to facilitate, support, or
ot herwi se assist in the execution or perfornmance of the duties of his or
her public office.

6. The state board of elections shall issue advisory opinions upon
request regarding expenditures that may or mnmay not be considered
personal use of contributions. Any formal or informal advisory opinions
issued by a majority vote of the commi ssioners of the state board of
el ections shall be binding on the board, the chief enforcenment counse
establ i shed by subdivision three-a of section 3-100 of this chapter, and
in any subsequent civil or crimnal action or proceeding or administra-
tive proceeding.

§ 2. Section 14-132 of the election | aw, as added by section 2 of part
C of chapter 286 of the |aws of 2016, is anended to read as foll ows:

§ 14-132. Disposition of canpaign funds. [4-] Upon the death of a
candi date, former candidate or holder of elective office, [where—such
candi-dat-e—or——candi-date—s—aut-horized—comr-ttee] who received canpai gn
contributions, all [sueh—funds] contributions shall be disposed of [by
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] within twelve nmonths of th
death of the candidate pursuant to subdivision one of this section.

1. Any political committee required to dispose of funds pursuant to
this section shall, at the option of the representative of the estate of
the candidate, or the treasurer of a political commttee fornmed solely
to pronote the passage or defeat of a ballot proposal, dispose of such
funds by any of the follow ng neans, or any conbination thereof:

a. returning, pro rata, to each contributor the funds that have not
been spent or obli gated;

b. donating the funds to a charitable organization or organi zations
that neet the qualifications of section 501(c) (3) of the Interna
Revenue Code;

c. donating the funds to the state university;

d. donating the funds to the state's general fund;

e. transferring the funds to a political party commttee registered
with the state board of elections; or

f. contributing the funds to a candidate or political comrittee such
that this does not exceed the lints set forth in section 14-114 of this
title.

2. No representative of the estate of a candidate or political commt-
tee shall dispose of canpaign funds by nmeking expenditures for persona
use as defined in section 14-130 of this title.

§ 3. This act shall take effect on the sixtieth day after it shall
have beconme a law, provided, that the state board of elections shal
notify all registered canpaign commttees of the applicable provisions
of this act within thirty days after this act shall have becone a | aw.




