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August 25, 2021

Introduced by M of A WEPRIN, WALKER, O DONNELL, STECK -- read once and
referred to the Committee on Correction

AN ACT to anend the correction |aw and the penal law, in relation to
eligibility for shock incarceration

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The section heading of section 806 of the correction |aw,
as anmended by chapter 322 of the laws of 2021, is amended and a new
subdivision 8 is added to read as foll ows:

Presunptive rel ease program [ fer—nRopv-ol-ent—hecarcerated—indiv-dual-s] .

8. Notwi t hstandi ng any other subdivision of this section an innmate who
successfully conpletes a shock incarceration programshall be eligible
for presunptive release pursuant to section eight hundred sixty-seven of
this chapter or section 70.40 of the penal |aw

8§ 2. Section 865 of the correction | aw, as added by chapter 261 of the
| aws of 1987, subdivisions 1 and 2 as anended by chapter 322 of the |aws
of 2021, is anended to read as foll ows:

8§ 865. Definitions. As used in this article, the followi ng terns nean:

1. "Eligible incarcerated individual" nmeans a person sentenced to an

indeterm nate termof inprisonment who will become eligible for rel ease
on parole within [th+~ee] five years or sentenced to a determnate term
of inprisonment who will become eligible for conditional release within

[ three] five years, who has not reached the age of [H45y¢] fifty-six
years, who has not previously been convicted of a violent felony as
defined in article seventy of the penal law, or a felony in any other
jurisdiction which includes all of the essential elenments of any such
violent felony, upon which an indeterminate or determnate term of
i nprisonnment was inposed and who was between the ages of sixteen and
[HHy] fifty-five years at the time of comm ssion of the crime upon
which his or her present sentence was based. Notw t hstanding the forego-
ing, no person who is convicted of any of the follow ng crines shall be
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deened eligible to participate in this program (a) a violent felony
of fense as defined in [artiele—seventy] paragraph (a) of subdivision one
of section 70.02 of the penal |aw, provided, however, that a person who
is convicted of burglary in the second degree as defined in subdivision
two of section 140.25 of the penal |aw, or robbery in the second degree
as defined in subdivision one of section 160.10 of the penal law, or an
attenpt thereof, is eligible to participate, (b) an Al felony offense,
(c) any homcide offense as defined in article one hundred twenty-five
of the penal law, (d) any felony sex offense as defined in article one
hundred thirty of the penal |aw and (e) any escape or abscondi ng of fense
as defined in article two hundred five of the penal |aw.

2. "Shock incarceration programi means a program pursuant to which
eligible incarcerated individuals are selected to participate in the
program and serve a period of six nonths in a shock incarceration facil-
ity, which shall provide rigorous physical activity, intensive reginmen-
tation and discipline and rehabilitation therapy and progranm ng. Such
incarcerated individuals may be selected either: (i) at a reception
center; or (ii) at a general confinenent facility when the otherwi se
eligible incarcerated individual then becones eligible for release on
parole within [t+h~ee] five years in the case of an indeterninate term of
i mprisonnment, or then becones eligible for conditional release wthin
[theee] five years in the case of a determ nate term of inprisonment.

8§ 3. Subdivision 4 of section 867 of the correction |aw, as anended by
chapter 322 of the laws of 2021, is anmended to read as foll ows:

4. An incarcerated individual who has successfully conpleted a shock
i ncarceration programshall be eligible to receive such a certificate of
earned eligibility pursuant to section eight hundred five of this chap-
ter. Notwithstanding any other provision of law, an incarcerated indi-
vi dual [ sentenced—to—a—determnate] serving a sentence of inprisonnent
who has successfully conpleted a shock incarceration program shall be
eligible to receive such a certificate of earned eligibility and shal
be immediately eligible to be conditionally released, paroled or
presunptively rel eased pursuant to section 70.40 of the penal |aw.

8 4. Subparagraph (v) of paragraph (a) of subdivision 1 of section
70.40 of the penal |law, as amended by section 127-c of subpart B of part
C of chapter 62 of the laws of 2011, is anended to read as foll ows:

(v) Notwithstandi ng any ot her subparagraph of this paragraph, a person
may be paroled fromthe institution in which he or she is confined at
any tine on nedical parole pursuant to section two hundred fifty-nine-r
or section two hundred fifty-nine-s of the executive |aw or for deporta-
tion pursuant to paragraph (d) of subdivision tw of section two hundred
fifty-nine-i of the executive law or paroled or presunptively rel eased
after the successful conpletion of a shock incarceration program pursu-
ant to article twenty-six-A of the correction |aw

8 5. This act shall take effect on the ninetieth day after it shal
have becone a |aw, provided, however, that the amendnents to section 806
of the correction | aw nade by section one of this act shall not affect
the repeal of such section and shall be deened repeal ed therewith; and
further provided, that the anendnents to subparagraph (v) of paragraph
(a) of subdivision 1 of section 70.40 of the penal |aw made by section
four of this act shall not affect the expiration of such paragraph and
shal |l be deened to expire therewith




