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STATE OF NEW YORK

8221--A

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

August 25, 2021

Introduced by M of A BYRNE -- read once and referred to the Conmttee
on Ways and Means -- conmittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said committee

AN ACT in relation to enacting the "lInvest in New Yorkers Act"; and to
amend the tax law, in relation to the effectiveness and fairness of
the personal income tax rate by elinmnating the state's current tax
recapture system which unfairly penalizes people who work and earn
nore nmoney noving theminto a higher tax bracket

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "Invest in New Yorkers Act".

8§ 2. The opening paragraph of subsection (d) of section 601 of the tax
law, as anended by section 1 of part R of chapter 63 of the | aws of
2003, is amended to read as foll ows:

For taxabl e years beginning after nineteen hundred ninety and before
January first, two thousand twenty-two, there is hereby inposed a
supplenental tax in addition to the tax inposed under subsections (a),
(b) and (c) of this section for the purpose of recapturing the benefit
of the tax tables contained in such subsections or section six hundred
ninety-nine of this article, as the case may be. The suppl enental tax
shall be an anpbunt equal to the sumof the tax table benefits in para-
graphs one, two and three of this subsection multiplied by their respec-
tive fractions in such paragraphs provided, however, that paragraph two
of this subsection shall not apply to taxpayers that are not subject to
the second hi ghest rate of tax.

§ 3. The opening paragraph of subsection (d-1) of section 601 of the
tax | aw, as anended by section 4 of part TT of chapter 60 of the |aws of
2016, is anmended to read as foll ows:

Not wi t hst andi ng t he provisions of subsection (d) of this section, for
taxable years beginning after two thousand el even and before January
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first, two thousand twenty-two, there is hereby inposed a supplenenta
tax in addition to the tax inposed under subsections (a), (b) and (c) of
this section for the purpose of recapturing the benefit of the tax
tables contained in such subsections. During these taxable years, any
reference in this chapter to subsection (d) of this section shall be
read as a reference to this subsection.

8 4. The opening paragraph of paragraph 1 of subsection (d-1) of
section 601 of the tax |law, as anmended by section 5 of part TT of chap-
ter 60 of the |aws of 2016, is amended to read as foll ows:

For resident married individuals filing joint returns and resident
survivi ng spouses, the supplenental tax shall be an ampunt equal to the
sum of the tax table benefits described in subparagraphs (A), (B), (O
and (D) of this paragraph multiplied by their respective fractions in
such subparagraphs. Furthernore, in naking the cal cul ations described in
these subparagraphs in taxable years beginning after tax year two thou-
sand seventeen and before January first, two thousand twenty-two, the
applicable tax rates specified in subparagraph (B) of paragraph one of
subsection (a) of this section shall be substituted for the rates refer-
enced in these subparagraphs.

8 5. Subparagraph (D) of paragraph 1 of subsection (d-1) of section
601 of the tax law, as amended by section 4 of part A of chapter 59 of
the laws of 2021, is anmended to read as foll ows:

(D) The tax table benefit is the difference between (i) the amount of
taxabl e i ncome set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (O
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
mllion dollars and the denomnator is fifty thousand dollars. This
subpar agraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [ taerby—ehe—and—or—tax—yrears—bheg-rhi-Rg—eh—o—atter—Jahtay—Frst—
two—t-housand—twenty—eight] twenty-two.

8 6. Subparagraph (E) of paragraph 1 of subsection (d-1) of section

601 of the tax law, as anmended by section 4 of part A of chapter 59 of
the laws of 2021, is amended to read as foll ows:

(E) The tax table benefit is the difference between (i) the anmount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.65 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable incone set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
less the sum of the tax table benefits in subparagraphs (A), (B), and
(C of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over two million
dollars and the denoninator is fifty thousand dollars. This subparagraph
shall apply only to the taxable years beginning on or after January
first, two thousand twenty-one and before January first, two thousand

[ twenty—ei-ght] twenty-two.
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8 7. Subparagraph (F) of paragraph 1 of subsection (d-1) of section
601 of the tax law, as added by section 4 of part A of chapter 59 of the
| aws of 2021, is anmended to read as foll ows:

(F) The tax table benefit is the difference between (i) the anount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.30 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
|l ess the sumof the tax table benefits in subparagraphs (A), (B), (O
and (E) of this paragraph. The fraction for this subparagraph is
computed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over five mllion dollars and the denom nator is fifty thousand doll ars.
This subparagraph shall apply only to the taxabl e years begi nning on or
after January first, two thousand twenty-one and before January first,
two thousand [twenpty—eight] twenty-two.

8 8. Subparagraph (G of paragraph 1 of subsection (d-1) of section
601 of the tax law, as added by section 4 of part A of chapter 59 of the
| aws of 2021, is anmended to read as foll ows:

(G The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.90 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A, (B), (O
(E) and (F) of this paragraph. The fraction for this subparagraph is
computed as follows: the nunerator is the lesser of fifty thousand
dollars or excess of New York adjusted gross incone for the taxable year
over twenty-five million dollars and the denominator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and before Janu-
ary first, two thousand [twenty—eight] twenty-two.

8 9. The opening paragraph of paragraph 2 of subsection (d-1) of
section 601 of the tax law, as anmended by section 6 of part TT of chap-
ter 60 of the |laws of 2016, is anended to read as foll ows:

For resident heads of househol ds, the supplenental tax shall be an
anmount equal to the sumof the tax table benefits described in subpara-
graphs (A), (B) and (C) of this paragraph multiplied by their respective
fractions in such subparagraphs. Furthernore, in making the cal cul ations
described in these subparagraphs in taxable years beginning after tax
year two thousand seventeen and before January first, two thousand twen-
ty-two, the applicable tax rates specified in subparagraph (B) of para-
graph one of subsection (b) of this section shall be substituted for the
rates referenced in these subparagraphs.

8§ 10. Subparagraph (C) of paragraph 2 of subsection (d-1) of section
601 of the tax |aw, as anended by section 5 of part A of chapter 59 of
the |l aws of 2021, is amended to read as foll ows:

(C) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anobunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (b) of this section
|l ess the sumof the tax table benefits in subparagraphs (A) and (B) of




OCOO~NOUIRWNPEF

A 8221--A 4

this paragraph. The fraction for this subparagraph is conputed as
follows: the numerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denomi nator is fifty thou-
sand doll ars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twelve and before January
first, two thousand [twenty—oRre—and—ior—tax—years—begi-hri-Rg—on—or—after
JoR oy S —Hheusand—ncniby—cl-ght

: } ] twenty-two.
8§ 11. Subparagraph (D) of paragraph 2 of subsection (d-1) of section

601 of the tax law, as anended by section 5 of part A of chapter 59 of
the |l aws of 2021, is amended to read as foll ows:

(D) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.65 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
|l ess the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over one nillion
five hundred thousand dollars and the denom nator is fifty thousand
dol l ars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and before Janu-
ary first, two thousand [#twenty—eight] twenty-two.

8 12. Subparagraph (E) of paragraph 2 of subsection (d-1) of section
601 of the tax law, as added by section 5 of part A of chapter 59 of the
| aws of 2021, is anmended to read as foll ows:

(E) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.30 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (D)
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over five nmillion
dollars and the denom nator is fifty thousand dollars. This subparagraph
shall apply only to the taxable years beginning on or after January
first, two thousand twenty-one and before January first, two thousand
[ twenty—eight] twenty-two.

8 13. Subparagraph (F) of paragraph 2 of subsection (d-1) of section
601 of the tax law, as added by section 5 of part A of chapter 59 of the
| aws of 2021, is anended to read as fol |l ows:

(F) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.90 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B), (D)
and (E) of this paragraph. The fraction for this subparagraph is
conputed as follows: the nunmerator is the lesser of fifty thousand
dol lars or excess of New York adjusted gross incone for the taxable year
over twenty-five mllion dollars and the denom nator is fifty thousand
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dol l ars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and before Janu-
ary first, two thousand [twenty—eight] twenty-two.

8 14. The opening paragraph of paragraph 3 of subsection (d-1) of
section 601 of the tax |law, as anended by section 7 of part TT of chap-
ter 60 of the laws of 2016, is amended to read as foll ows:

For resident wunnarried individuals, resident narried individuals
filing separate returns and resident estates and trusts, the supple-
mental tax shall be an anmobunt equal to the sumof the tax table benefits
descri bed in subparagraphs (A), (B) and (C) of this paragraph nultiplied
by their respective fractions in such subparagraphs. Furthernore, in
maki ng the cal cul ations described in these subparagraphs in taxable
years beginning after tax year two thousand seventeen and before January
first, two thousand twenty-one, the applicable tax rates specified in
subpar agraph (B) of paragraph one of subsection (c) of this section
shal |l be substituted for the rates referenced in these subparagraphs.

8 15. Subparagraph (C) of paragraph 3 of subsection (d-1) of section
601 of the tax law, as anended by section 6 of part A of chapter 59 of
the |l aws of 2021, is amended to read as foll ows:

(C The tax table benefit is the difference between (i) the anmount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anobunt of taxable incone set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (c) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conmputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion dollars and the denoninator is fifty thousand dollars. This
subpar agraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [ achby—ene—andtor—tas—years—beghrping—on—or—alter—Jdanbary—Hrst—
two—t-housand—twenty—eight] twenty-two.

8 16. Subparagraph (D) of paragraph 3 of subsection (d-1) of section
601 of the tax law, as anmended by section 6 of part A of chapter 59 of
the laws of 2021, is anended to read as foll ows:

(D) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 9.65 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conmputed as
follows: the nunerator is the lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over one mllion
five hundred thousand dollars and the denomnator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and before Janu-
ary first, two thousand [twenty—eight] twenty-two.

8§ 17. Subparagraph (E) of paragraph 3 of subsection (d-1) of section
601 of the tax law, as added by section 6 of part A of chapter 59 of the
| aws of 2021, is amended to read as foll ows:

(E) The tax table benefit is the difference between (i) the amount of
taxabl e i ncome set forth in the tax table in paragraph one of subsection
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(a) of this section not subject to the 10.30 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (D)
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or excess
of New York adjusted gross incone for the taxable year over five mllion
dollars and the denonminator is fifty thousand dollars. This subparagraph
shall apply only to the taxable years beginning on or after January
first, two thousand twenty-one and before January first, two thousand
[ twenty—ei-ght] twenty-two.

8§ 18. Subparagraph (F) of paragraph 3 of subsection (d-1) of section
601 of the tax law, as added by section 6 of part A of chapter 59 of the
|l aws of 2021, is anmended to read as foll ows:

(F) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 10.90 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
less the sum of the tax table benefits in subparagraphs (A), (B), (D)
and (E) of this paragraph. The fraction for this subparagraph is
computed as follows: the nunerator is the lesser of fifty thousand
dol l ars or excess of New York adjusted gross incone for the taxable year
over twenty-five mllion dollars and the denomi nator is fifty thousand
dollars. This subparagraph shall apply only to the taxable years begin-
ning on or after January first, two thousand twenty-one and before Janu-

ary first, two thousand [twenty—eight] twenty-two.
8 19. This act shall take effect inmmedi ately.



