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STATE OF NEW YORK

8192

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

August 25, 2021

Introduced by M of A L. ROSENTHAL, CARROLL, J. RIVERA -- read once and
referred to the Committee on Judiciary

AN ACT to anend the donestic relations law, in relation to permtting
the witnessing and sol emi zation of a nmarriage cerenony and the issu-
ance of a narriage license application or narriage |license to be
performed utilizing audio-video technol ogy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 12 of the domestic relations law is anended to
read as foll ows:

§ 12. Marriage, how solemized. 1. No particular formor cerenony is
required when a nmarriage is solemized as herein provided by a clergynan
or magistrate, but the parties nust solemmly declare in the presence of

a clergyman or nagistrate and the attending witness or wtnesses that

they take each other as husband and wife. 1In every case, at |east one
wi t ness beside the clergyman or nmgi strate nust be present at the cere-
nony.

2. The witnessing or solemizing of the cerenpny is authorized to be
performed utilizing audi o-video technology provided that the follow ng
conditions are net:

(a) the couple seeking the marriage services, shall present valid
photo identification to verify identity whenever required by law during
the video conference;

(b) the video conference shall allow for direct interaction between
the couple and the witness or witnesses and the person solenmnizing the
nmarriage;

(c) the couple shall affirmatively represent that they are physically
situated in the jurisdiction where the marriage is legally allowed to
occur within the state;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(d) the couple shall transmit by fax or electronic neans a leqgible
copy of the signed narriage license directly to the witness or w tnesses
and the person solennizing the marriage on the sane date it was signed

(e) the wtness or witnesses and the person solemizing the marri age
shall sign the transmtted copy of the narriage license and transnmt the
sane back to the person responsible for the marriage |license; and

(f) to the extent practicable, all parties shall use their best
efforts to ensure the marriage license is transmtted in the nost confi-
denti al manner and information will not be released to any third party

not associated with the nmarriage license and narriage cerenony.

3. The preceding provisions of this chapter, so far as they relate to
the manner of solemizing marriages, shall not affect marriages anong
the people called friends or quakers; nor marriages anong the people of
any other denom nations having as such any particul ar node of sol emi z-
ing marriages; but such marriages nmust be sol emmized in the nmanner here-
tofore used and practiced in their respective societies or denom -
nations, and marriages so solemized shall be as valid as if this
article had not been enact ed.

§ 2. Section 13 of the donestic relations |aw, as anended by chapter
95 of the laws of 2011, is anmended to read as foll ows:

8§ 13. Marriage licenses. 1. It shall be necessary for all persons
intended to be married in New York state to obtain a narriage |icense
froma town or city clerk in New York state and to deliver said |icense,
within sixty days, to the clergyman or magistrate who is to officiate
before the marriage cerenony may be performed. In case of a nmarriage
contracted pursuant to subdivision four of section eleven of this [ehap—
ter] article, such license shall be delivered to the judge of the court
of record before whomthe acknow edgnent is to be taken. If either party
to the marriage resides upon an island |located not |less than twenty-five
mles fromthe office or residence of the towmm clerk of the town of
which such island is a part, and if such office or residence is not on
such island such Iicense may be obtained fromany justice of the peace
residing on such island, and such justice, in respect to powers and
duties relating to marriage licenses, shall be subject to the provisions
of this article governing town clerks and shall file all statenments or
affidavits received by him while acting under the provisions of this
section with the town clerk of such town. No application for a narriage
license shall be denied on the ground that the parties are of the sane,
or a different, sex.

2. Any issuance of a marriage license application or nmarriage license
is authorized to be performed utilizing audio-video technol ogy provided
that the following conditions are net:

(a) the couple seeking the marriage services, shall present valid
photo identification to verify identity whenever required by |aw during
the vi deo conference;

(b) the video conference shall allow for direct interaction between
the couple and the town or city clerk;:

(c) the couple shall affirmatively represent that they are physically
situated in the jurisdiction of the town or city clerk

(d) the couple shall transmit by fax or electronic neans a legible
copy of the signed docunent directly to the town or city clerk on the
sane date it was signed

(e) the town or city clerk shall sign the transmitted copy of the
docunent and transnmit the sane back to the person responsible for the
docunent ; and
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(f) to the extent practicable, all parties will use their best efforts
to ensure the docunent is transnmitted in the npst confidential nanner
and information wll not be released to any third party not associ ated

with the nmarriage license.

The electronic signed copy of the marriage license application or
marriage license shall be the official docunent for purposes of this
chapter. local town and city clerks shall provide guidance related to
how nmarriage |licensure applications and issuance is inplenented in the
jurisdiction of such clerk.

8 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.




