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2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

June 16, 2021

Introduced by M of A ABBATE -- read once and referred to the Conmttee
on Judiciary

AN ACT to anend the civil rights law, in relation to establishing
requirenments for the disclosure of personnel and disciplinary records
of certain expert wtnesses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil rights law is anended by adding a new section
50-a to read as foll ows:

8 50-a. Personnel and disciplinary records of governnent-enpl oyed
scientific expert witnesses. 1. As used in this section, the followng
ternms shall have the foll ow ng neanings:

a. "personnel and disciplinary records of governnent-enpl oyed scien-
tific expert witnesses" neans all personnel records of governnent-ent
pl oyed scientific experts, used to evaluate performance toward conti hued
enploynent or pronption, and under the control of the state or |oca
governnent personnel agency or its political subdivisions; and

b. "government enployed” neans any person holding a position by
appointnment or enploynent in the service of a public enployer, whether
provisionally, non-conpetitively, conpetitively or by contract.

2. Personnel and disciplinary records of governnent-enpl oyed scientif-
ic expert witnesses shall be disclosed in a court action pursuant to the
relevant provisions of the crimnal procedure law, the civil practice
law and rules or any other provision of |aw governing such disclosure,
only after the party seeking disclosure has, at mninum provided a good
faith offer of proof as to why the information is being sought, the
court has notified the subject of such records that such records nay be
di sclosed pursuant to court action or pursuant to a subpoena issued by a
court of conpetent jurisdiction, and the court has given the subject of
such records an opportunity to be heard on the questions of whether the
records sought: (a) are relevant to the scientific expert's character
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for veracity; and (b) provide a legitimate basis to question the reli-
ability or accuracy of the expert's scientific conclusion. If, after
such hearing, the court deternmines that only a portion of such records
are relevant and nmaterial in the action before it, it shall neke those
parts of the records found to be relevant and material available to the
persons so requesting.

3. The provisions of this section shall not apply to any agency of
governnent or its political subdivisions which require the records
described in subdivision one of this section in the furtherance of its
official duties.

8§ 2. This act shall take effect immediately.




