OCO~NOUIRA,WNPEF

STATE OF NEW YORK

8122

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

June 11, 2021

Introduced by M of A BRABENEC -- read once and referred to the Commt-
tee on Judiciary

AN ACT to anend chapter 381 of the I|aws of 2020 establishing the
"COVI D-19 Emergency Eviction and Forecl osure Prevention Act of 2020",
inrelation to excluding property owners with ten or less units and in
relation to the effectiveness of such chapter

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 1 of part A of chapter 381 of the
| aws of 2020 is anmended to read as foll ows:

2. "Landl ord" includes a | andlord, owner of a residential property and
any other person with a legal right to pursue eviction, possessory
action or a noney judgnent for rent, including arrears, owed or that
becones due during the COVID 19 covered period, as defined in section 1
of chapter 127 of the laws of 2020 provided that such term shall not
include a landlord or owner who owns not nore than ten residentia
uni ts.

8§ 2. Subdivision 4 of section 1 of part A of chapter 381 of the |aws
of 2020 establishing the "COvVID 19 Energency Eviction and Forecl osure
Prevention Act of 2020", as amended by chapter 104 of the laws of 2021,
is anended to read as foll ows:

4. "Hardship declaration” neans the foll owing statenment, or a substan-
tially equivalent statement in the tenant's primary [|anguage, in
14-point type, published by the office of court admnistration, whether
in physical or electronic witten form

"NOTICE TO TENANT: |If vyou have lost income or had increased costs
during the COVI D-19 pandenic, or moving woul d pose a significant health
risk for you or a menmber of your household due to an increased risk for
severe illness or death from COVID-19 due to an wunderlying nedical
condition, and you sign and deliver this hardship declaration formto
your | andlord, you cannot be evicted until at |east [Awgust—3L] June 30

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD11331-01-1
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2021 for nonpaynment of rent or for holding over after the expiration of
your |ease. You may still be evicted for violating your |ease by persis-
tently and unreasonably engaging in behavior that substantially
infringes on the wuse and enjoynent of other tenants or occupants or
causes a substantial safety hazard to others.

I f your landlord has provided you with this form your Ilandlord nust
also provide you with a nailing address and e-nmil address to which you
can return this form If your landlord has already started an eviction
proceedi ng against you, you can return this formto either your |and-
lord, the court, or both at any tine. You should keep a copy or picture

of the signed formfor your records. You will still owe any unpaid rent
to your landlord. You should al so keep careful track of what you have
pai d and any anmpount you still owe.

For nore information about |egal resources that may be available to
you, go to www. nycourts.gov/evictions/nyc/ or call 718-557-1379 if you
live in New York City or go to www. nycourts. gov/evictions/outside-nyc/
or call a local bar association or |legal services provider if you live
outside of New York City. Rent relief may be available to you, and you
shoul d contact your |ocal housing assistance office.

TENANT' S DECLARATI ON OF HARDSHI P DURI NG THE COVI D- 19 PANDEM C

I ama tenant, |lawful occupant, or other person responsible for paying
rent, use and occupancy, or any other financial obligation under a | ease
or tenancy agreenment at (address of dwelling unit).

YOU MUST | NDI CATE BELOW YOUR QUALI FI CATI ON FOR EVI CTI ON PROTECTI ON BY
SELECTI NG OPTION "A" OR "B", OR BOTH.

A. () | amexperiencing financial hardship, and | amunable to pay ny
rent or other financial obligations under the lease in full or obtain
alternative suitabl e permanent housi ng because of one or nore of the
fol | owi ng:

1. Significant |oss of household i ncone during the COVID- 19 pandenic.

2. Increase in necessary out-of-pocket expenses related to performng
essential work or related to health inmpacts during the COVID-19 pandem
icC.

3. Childcare responsibilities or responsibilities to care for an
el derly, disabled, or sick fam |y menber during the COVID 19 pandem c
have negatively affected ny ability or the ability of someone in ny
househol d to obtain nmeani ngful enploynent or earn income or increased ny
necessary out-of - pocket expenses.

4. Moving expenses and difficulty | have securing alternative housing
make it a hardship for me to relocate to another residence during the
COVI D- 19 pandeni c.

5. O her circunstances related to the COVID-19 pandem ¢ have negative-

ly affected ny ability to obtain neani ngful enployment or earn inconme or
have significantly reduced ny household incone or significantly
i ncreased ny expenses.
To the extent that | have lost household inconme or had increased
expenses, any public assistance, including unenploynment insurance,
pandem ¢ unenpl oynent assistance, disability insurance, or paid famly
| eave, that | have received since the start of the COVID 19 pandenic
does not fully make up for nmy |loss of household incone or increased
expenses.
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B. ( ) Vacating the prem ses and noving i nto new pernmanent housi ng woul d
pose a significant health risk because | or one or nore nenbers of ny
household have an increased risk for severe illness or death from
COVI D- 19 due to being over the age of sixty-five, having a disability or
having an wunderlying nedical condition, which may include but is not
limted to being i mMmunoconpron sed.

I understand that | nust conply with all other Ilawful ternms under ny
tenancy, |ease agreenent or simlar contract. | further understand that
| awful fees, penalties or interest for not having paid rent in full or
met other financial obligations as required by ny tenancy, |ease agree-
ment or simlar contract may still be charged or collected and nmay
result in a nonetary judgnment against ne. | further understand that ny
I andl ord may be able to seek eviction after [Awsgust—31] June 30, 2021

and that the |aw may provide certain protections at that tine that are
separate fromthose avail abl e through this declaration.

Si gned:
Printed name:
Dat e signed

NOTI CE: You are signing and submitting this formunder penalty of |aw
That neans it is against the law to nake a statenent on this formthat
you know is fal se.™

8§ 3. Sections 4, 6 and 7 of part A of chapter 381 of the laws of 2020
establishing the "COVID- 19 Energency Eviction and Forecl osure Prevention
Act of 2020", as anmended by chapter 104 of the | aws of 2021, are anended
to read as follows:

8 4. Prohibition on initiation of eviction proceeding. |If there is no
pendi ng eviction proceeding and a tenant provides a hardship declaration
to the landlord or an agent of the landlord, there shall be no initi-
ation of an eviction proceeding against the tenant wuntil at |east
[ Adgust—34] June 30, 2021, and in such event any specific tinme limt for
the commencenent of an eviction proceeding shall be tolled until [August
34] June 30, 2021.

8 6. Pending proceedings. In any eviction proceeding in which an
eviction warrant has not been issued, including eviction proceedings
filed on or before WMirch 7, 2020, if the tenant provides a hardship
declaration to the petitioner, the court, or an agent of the petitioner
or the court, the eviction proceeding shall be stayed until at |east
[ Adgust—34] June 30, 2021. If such hardship declaration is provided to
the petitioner or agent, such petitioner or agent shall pronptly file it
with the court, advising the court in witing the index nunber of al
rel evant cases.

8§ 7. Default judgnments. No court shall issue a judgnent in any
proceeding authorizing a warrant of eviction against a respondent who
has defaulted, or authorize the enforcenent of an eviction pursuant to a
default judgnment, prior to [Aggust—34] June 30, 2021, wthout first
holding a hearing after the effective date of this act upon notion of
the petitioner. The petitioner or an agent of the petitioner shall file
an affidavit attesting that the petitioner or the petitioner's agent has
served notice of the date, tinme, and place of such hearing on the
respondent, including a copy of such notice. If a default judgnment has
been awarded prior to the effective date of this act, the default judg-
ment shall be renpbved and the natter restored to the court cal endar upon
the respondent's witten or oral request to the court either before or
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during such hearing and an order to show cause to vacate the default
j udgnent shall not be required.

8 4. Subdivision a of section 8 of part A of chapter 381 of the | aws
of 2020 establishing the "COVID 19 Energency Eviction and Foreclosure
Prevention Act of 2020", as anended by chapter 104 of the |aws of 2021,
is anended to read as foll ows:

a. (i) In any eviction proceeding in which an eviction warrant has
been issued prior to the effective date of this act, but has not yet
been executed as of the effective date of this act, including eviction
proceedings filed on or before March 7, 2020, the court shall stay the
execution of the warrant at |east until the court has held a status
conference with the parties. (ii) In any eviction proceeding, if the
tenant provides a hardship declaration to the petitioner, the court, or
an agent of the petitioner or the court, prior to the execution of the
warrant, the execution shall be stayed until at |east [August—31] June
30, 2021. If such hardship declaration is provided to the petitioner or
agent of the petitioner, such petitioner or agent shall pronptly file it
with the court, advising the court in witing the index nunber of al
rel evant cases.

8 5. Subdivision 4 of section 9 of part A of chapter 381 of the |aws
of 2020 establishing the "COvVID 19 Energency Eviction and Foreclosure
Prevention Act of 2020", as anended by chapter 104 of the |aws of 2021,
is amended to read as follows:

4. If the petitioner fails to establish that the tenant persistently
and unreasonably engaged i n such behavior and the tenant provides or has
provided a hardship declaration to the petitioner, petitioner's agent or
the court, the court shall stay or continue to stay any further
proceedi ngs until at |east [August—31] June 30, 2021

8 6. Section 13 of part A of chapter 381 of the laws of 2020 estab-
lishing the "COVID 19 Enmergency Eviction and Forecl osure Prevention Act
of 2020", as anended by chapter 104 of the |aws of 2021, is anended to
read as foll ows:

§ 13. This act shall take effect inmmedi ately and sections one, two,
three, four, five, six, seven, eight, nine, ten and twelve of this act
shal | expire [Asgust—34] June 30, 2021.

8 7. This act shall take effect i mrediately; provided that the anend-
ments to chapter 381 of the |aws of 2020 made by this act shall be
subject to the expiration and repeal of such provisions and shall expire
and be deened repealed therewith



