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Introduced by M of A WOERNER -- read once and referred to the Commt-
tee on Codes

AN ACT to anmend the executive law, in relation to requiring additiona
notice prior to conmencing an action in certain discrinination cases

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 9 of section 297 of the executive law, as sepa-
rately anmended by chapter 160 of the laws of 2019 and chapter 236 of the
| aws of 2020, is anended to read as fol |l ows:

9. a. Any person claimng to be aggrieved by an unl awful discrim nato-
ry practice shall have a cause of action in any court of appropriate
jurisdiction for damages, including, in cases of enploynent discrim -
nation related to private enployers and housing discrimnation only,
puni tive danages, and such other remedi es as may be appropriate, includ-
ing any civil fines and penalties provided in subdivision four of this
section, unless such person had filed a conplaint hereunder or with any
| ocal commission on human rights, or with the superintendent pursuant to
the provisions of section two hundred ninety-six-a of this [echapter]
article, provided that, where the division has dismssed such conplaint
on the grounds of administrative conveni ence, on the grounds of untine-
liness, or on the grounds that the election of renedies is annulled,
such person shall maintain all rights to bring suit as if no conpl ai nt
had been filed with the division. At any time prior to a hearing before
a hearing exaniner, a person who has a conpl aint pending at the division
may request that the division disnmss the conplaint and annul his or her
election of renedies so that the human rights | aw clai mmy be pursued
in court, and the division may, upon such request, dismss the conplaint
on the grounds that such person's election of an admnistrative renedy
is annull ed. Notw thstanding subdivision (a) of section two hundred four
of the «civil practice law and rules, if a conplaint is so annulled by
the division, upon the request of the party bringing such conplaint
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before the division, such party's rights to bring such cause of action
before a court of appropriate jurisdiction shall be linmted by the stat-
ute of Ilimtations in effect in such court at the tinme the conplaint was
initially filed with the division. Any party to a housing discrimnation
complaint shall have the right within twenty days following a determ -
nati on of probabl e cause pursuant to subdivision two of this section to
elect to have an action comenced in a civil court, and an attorney
representing the division of human rights will be appointed to present
the conplaint in court, or, with the consent of the division, the case
may be presented by conplainant's attorney. A conmplaint filed by the
equal enpl oynent opportunity conmmission to conply with the requirenents
of 42 USC 2000e-5(c) and 42 USC 12117(a) and 29 USC 633(b) shall not
constitute the filing of a conplaint within the neaning of this subdivi-
sion. No person who has initiated any action in a court of conpetent
jurisdiction or who has an action pending before any adninistrative
agency under any other |law of the state based upon an act which would be
an unlawful discrinmnatory practice under this article, my file a
conmplaint with respect to the same grievance under this section or under
section two hundred ninety-six-a of this article. In cases of housing
discrinmnation only, a person whose conplaint has been dism ssed by the
division after investigation for lack of jurisdiction or |lack of proba-
ble cause may file the same cause of action in a court of appropriate
jurisdiction pursuant to this section, unless judicial review of such
dism ssal has been sought pursuant to section two hundred ninety-eight
of this article.

b. Notwi t hstandi ng paragraph a of this subdivision, prior to comenc-
ing an action in any court of conpetent jurisdiction alleging that the
contents of a website or nobile application that describes goods and
services provided at a place of public accommbdation, resort or anuse-
nent constitute an unlawful discrimnatory practice wth respect to
visually and hearing inpaired individuals, the claimant shall serve
witten notice upon the owner of such place of public acconmbpdation,
resort or anusenent by both certified mail, return receipt requested and
first class mil that (i) describes each and every feature of such
website and/or nobile application alleged to constitute an unlawful
discrinmnatory practice and (ii) provides such owner with an opportunity
to correct such alleged violation or violations within sixty days from
service of such notice

c. Wthin the sixty-day period of tinme described in subdivision b of
this section, the owner of a place of public acconmopdation, resort or
anusenent may advise the claimant by witten notice by both certified
mail, return receipt requested and first class mail that the all eged
violation or violations have either been corrected or did not occur and
do not need correction.

8§ 2. This act shall take effect immediately.




